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If rape is inevitable, relax and enjoy it.
—Raul Manglapus,
Former Secretary of Foreign Affairs,
Republic of the Philippines1

I. GENERAL INTRODUCTION AND ILLUSTRATION

A. Introduction

The above comment from the former Secretary of Foreign Affairs was
made in the course of a Congressional hearing investigating reports that
Iraqi soldiers occupying Kuwait were raping Filipina domestic helpers
during the Persian Gulf Crisis in 1990. Women's groups attending the
hearing called the remark a demonstration of "the low regard of the
[Philippine] government for women."2 While improper and offensive, the
Secretary's comment captured a common perception that Filipina over-
seas domestic helpers are dispensable.3 While the Persian Gulf Crisis
focused increased attention on their circumstances, the vulnerability of
Filipina overseas contract workers ("OCWs") to violence existed long
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before 1991. Nevertheless, the recent international publicity of violence
against OCWs resulted in intense criticism of the Philippine govern-
ment's policy of exporting labor.

This Article analyzes the Philippine and international legal frame-
works for the protection of Filipina overseas domestic helpers4 from
violence5 and the effectiveness of these measures. Though the Philippine
government's actions do not seem insignificant on paper, violence against
these women persists. This Article posits that the Philippine and inter-
national legal responses are ineffective. To date, such responses merely
attempt to mitigate the violence against Filipina overseas workers. The
root causes of violence run deeper than the problems addressed by
Philippine policymakers because the very act of exporting labor contrib-
utes significantly to the perpetuation of violence against women.

While violence against Filipina OCWs occurs worldwide, this study
focuses on the experience of these women in Middle Eastern countries.6

The Middle East employs tens of thousands of Filipina OCWs.7 In
addition, much of the data describing violence against Filipina OCWs
originates from the Middle East.8

This study is overdue. Filipinos have been employed as overseas
contract workers for nearly 100 years.9 The health and welfare of these
displaced workers, the majority of whom are women, have not been
comprehensively explored,10 as most Filipino scholars studying women's
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issues focus their efforts domestically." Philippine labor law studies are
similarly incomplete.12

Part I of this Article continues with an example of the violence Filip-
ina OCWs experience and the Philippine government's response. Part II
discusses the extent to which Filipinas are engaged in overseas contract
work throughout the world. In addition, Part II describes the Philippine
remittance requirements and the economic effects of overseas employ-
ment. Part EH identifies the various types of violence migrant Filipinas
suffer as well as the damage overseas employment effectuates on the
Philippine economy. Part IV begins to explore some the causes for the
violence. Finally, Part V discusses the legal "cures" implemented by the
Philippine government and the international community and their mea-
ger impact on the plight of Filipina overseas contract workers.

B. Sarah's Story

Although stories about violence against Filipina OCWs have trickled
into the Philippines over the past several years, the case of Sarah Bala-
bagan was the first to be widely publicized domestically. Sarah's case
also generated unprecedented international interest and new criticism of
the Philippine government's labor-export policy.
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Sarah Balabagan is from a small impoverished town in the southern
islands of the Philippines. To contribute to the family's income, she
followed thousands of other Filipinas to the United Arab Emirates (UAE)
to work as a maid. Shortly after starting work, Sarah's name and image
gained notoriety throughout the world as news spread that she had killed
her employer, Mohammed Al-Baloushi. During the criminal trial that
followed, Sarah, then fourteen years old, claimed she was defending
herself as Baloushi raped her at knifepoint.13

In July 1994, an Islamic court sentenced Sarah to seven years in prison
for manslaughter and ordered her to indemnify Al-Baloushi's family.14

The court also found that Al-Baloushi raped Sarah.15 In addition to
bruises and lacerations about Sarah's head and neck, the testimony of
medical examiners established sexual assault.16 Both Baloushi's family
and the Philippine government appealed the decision.17

During the second trial, the medical testimony changed. Although one
of the two medical examiners maintained that Al-Baloushi raped Sarah
around the time of the murder, the second changed her testimony to state
only that Sarah lost her virginity at least a week before the incident.18

On September 16, 1995, the court reversed the findings of rape and
sentenced Sarah to death.19

News of Sarah's sentencing was widespread. At home, Filipinos dem-
onstrated, burned the United Arab Emirates flag, and pled for Sarah's
release.20 Philippine President Fidel V. Ramos called the demonstrations
and flag-burning "unreasonable displays of emotion."21 Not surprisingly,
the President's statement was ill-received.22 Still smarting from criti-
cisms that it was unable to protect another Filipina domestic worker who
was executed in Singapore just six months earlier,23 President Ramos ap-
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pealed to the UAE President for executive clemency on Sarah's behalf.24

Sheik Zayed ibn Sultan al-Nahyan interceded and urged the Baloushi family
to forgive Sarah in accordance with Islamic principles.25 The Baloushi
family eventually relented and "relinquished their right to demand" Sarah's
execution.26 The court vacated its ruling after the family agreed to settle
for $41,000 in "blood money,"27 welcoming "the decision of the family
to exercise their prerogative of mercy toward Miss Balabagan."28

On October 30, the court sentenced Sarah to 100 light lashes, a year
in jail, and deportation upon payment of the settlement fee.29 The court
did not credit Sarah's several months in jail as time-served on her
sentence.30 Sarah received 100 lashes early in 199631 and was released
in August after serving three-fourths of her sentence.32

Sarah's case was neither the first nor the last of its kind. In 1992,
Lorna Laraquel, after her employer abused her over a period of time and
refused to allow her to return to the Philippines, killed the employer, a
Kuwaiti Princess.33 In 1993, another Filipina maid, Sonia Panama, died
after a month of hospitalization in Kuwait.34 She complained of being
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raped by her employer and imprisoned and tortured by her employer and
his wife.35 Sonia's body showed evidence of beatings with spiked boots,
and- cigarette burns covered ninety percent of her body.36 She had a
severed ear, bite marks on her stomach, and a gangrenous knife wound.37

In 1995, a Filipina maid died after being beaten by the wife of her
employer.38 A human rights group called Middle East Watch claims that
almost without exception female Asian contract workers in the Gulf
complain of nonpayment of salaries, passport deprivation, and virtual
confinement in their employers' homes.39 The group alleges there is "a
pattern of rape, physical assault, and mistreatment of Asian maids that
takes place largely with impunity."40

Filipina domestic helpers have responded to violence in a variety of
ways including attempting to flee the employer's residence,41 kidnapping
an employer's child in exchange for release from an employment con-
tract,42 and committing suicide.43 Periodically, host countries report un-
explained deaths of Filipina OCWs as suicides.44

n. THE EXPORT OF PHILIPPINE LABOR

Contract worker migration has been a part of Philippine culture for
nearly 100 years.45 Worker migration from the Philippines began with
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the recruitment of agricultural workers for Hawaii and the western part
of the United States.46 In the 1950s and the 1960s, Filipinos found
employment in Asian countries working in the agricultural and logging
industries.47 In the 1960s, Filipinos migrated to parts of Europe, and after
a brief respite, migration again swelled in the 1970s when the Middle
East opened its doors to foreign labor.48

Hundreds of thousands of workers are processed and deployed by the
Philippine Overseas Employment Agency (POEA) every year. Annual
figures of both land-based and sea-based workers deployed over the last
decade range from 350,982 in 1984, to 719,602 in 1994.49 The Middle
East employs most land-based Filipino workers.50 In 1976,4970 Filipino
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Id. The 10 countries accepting the most Filipinos for overseas contract work between

1984 and 1995 were: (1) the Kingdom of Saudi Arabia (2,398,940); (2) Japan (434,328);
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workers traveled to the Middle East for contract work, constituting
twenty-six percent of all workers recruited by the government.51 In 1979,
the proportion had increased to sixty-three percent, and by 1983 "more
than eighty-three percent of all Filipino migrant workers were going to
the Middle East."52 In 1990, the Philippine government processed nearly
600,000 workers for overseas employment, excluding undocumented
Filipinos- About three-fourths of these workers found employment in the
Middle East.53

Recent estimates of Filipinos working abroad are placed at 1.35 mil-
lion, although POEA officials believe the figure nears 5 million.54 There
is a dearth of reliable statistics indicating how many Filipinos are cur-
rently in the Middle East.55 The available studies are based on outflows
of migration and not actual presence in the host country.56 Certainly
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some Filipinos have returned, died, or become permanent residents of
the host countries. In contrast to the deployment figures estimating the
number of OCWs leaving the Philippines, there remains an estimated
80,000 Filipinas in the UAE.57 More generally, 1.2 million predomi-
nantly Asian women continue to work as domestic servants in the Middle
East.58

In the early 1970s, the Philippine government began promoting over-
seas contractual employment as part of the country's economic strategy.59

The government focused on labor-export to the Middle East, where con-
struction opportunities followed a sharp oil price increase in 1973.60

Although initially designed by the government as a temporary mecha-
nism to ease local unemployment problems, labor-export has become an
indispensable part of the Philippine economy.61

A. Economic Effect of Exported Labor

The Philippine government has encouraged the export of labor. Under
the Marcos regime, for example, the Secretary of Labor recognized the
potential economic benefits of labor-export for the "national interest":

[T]here is a global labor market available to qualified Filipinos,
especially those who are unemployed or whose employment is
tantamount to unemployment because of their very low earnings.
We no longer apologize for the outflow of Filipino labor abroad
under such labels as the brain drain. We have decided it in such a
manner that it will redound to the national interest. We are scouting
aggressively for job markets for excess Filipino skills in many
countries of the world.62
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Corazon C. Aquino also pursued the labor-export program when her
government replaced the Marcos regime in 1987.63 The Philippine gov-
ernment welcomes remittances sent by the overseas workers to beneficiaries
in the Philippines because they are needed to service and repay the
country's $28 billion debt and to alleviate unemployment.64 The Friends
of Filipino Migrant Workers, a nonprofit organization, predicted that the
POEA would actively facilitate a labor-export program over the next ten
years because Philippine unemployment and debt problems would likely
persist.65

B. General Requirements for Remittances

Remittances are mandatory under Philippine law. Under the Labor Code66

and Executive Order No. 857,67 every contract worker is to remit a portion
of her68 earnings to her beneficiary in the Philippines through the Phil-
ippine banking system.69 All labor contracts must include a provision
mandating workers to remit fifty to eighty percent of their earnings.70
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Passports, also required, are issued to contract workers and are valid
for only one year.71 Passports cannot be renewed absent proof of com-
pliance with the remittance requirement.72 Likewise, the Secretary of
Labor and Employment is directed not to approve the renewal of em-
ployment contracts.73 A contract worker failing to comply with the re-
quirements shall be suspended or expelled from the list of eligible
workers for overseas employment.74 In cases of subsequent violations,
the worker "shall be repatriated from the job site at the expense of the
employer or at his own expense, as the case may be."75 These rules were
substantially incorporated into the POEA's Rules and Regulations.76

Official estimates of remittances are extraordinary. Records at the
POEA reveal that in 1982, remittances totaled $810.48 million.77 This
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figure, except for a sharp dip in 1983, has steadily increased over time.78

Remittances peaked in 1994 at $4.87 billion, reflecting a sixty-six per-
cent growth rate from the previous year.79 Moreover, these statistics are
based on official remittances and do not include the amount unofficially
channeled to the Philippines.80 The POEA estimates that unofficial re-
mittances range from $2 billion $6 billion annually.81 Within this total
of official and unoffical remittances, approximately $10 billion, annual
remittances from the Gulf alone are nearly $4 billion.82

IE. VIOLENCE AND OTHER EFFECTS OF PHILIPPINE
OVERSEAS CONTRACT WORK

A. Abusive Employment Contract Practices

Although labor migration is routinely touted as mutually beneficial to
the labor-exporting and labor-importing countries, little has been done
to examine the conditions under which the migrants work. In the Phil-
ippines, the government's focus on remittances overlooks the realities
that Filipina OCWs face. Thus, the appalling conditions such as those
described in Part LA seem inevitable. A survey of conditions of domestic
workers in Hong Kong revealed that they are not given a day off and
are not allowed to use the telephone to seek other employment.83 Some
maids serve not only the employer but also the employer's siblings.84

In the Middle East, some employers have unilaterally changed con-
tract terms. For example, a Filipina OCW would arrive in the host
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country, contract in hand, and upon arrival at her place of employment
summarily be refused the contractually obligated living quarters and
working conditions.85 Filipinas have been arbitrarily reprimanded or il-
legally deported.86 Others have abandoned their jobs because their em-
ployers have violated the employment contract by not paying wages.87

B. Damage to the Philippine Economy

The Filipino government has actively promoted the export of labor
because of the benefits that accrue to the Philippine economy.88 Propo-
nents of labor export tout it as a means of alleviating unemployment
problems at home and as a method of acquiring foreign exchange and
providing additional skills training for these workers.89 Although the
unemployment problems of the country are relieved by the export of
labor, it has deleterious effects as well.90

Remittances are considered the most tangible benefits of overseas
employment91 because they improve the economic welfare of individuals
by providing them with extra money for daily living and for investment
in improved housing.92 However, remittances rarely promote sufficient
development to make emigration unnecessary.93 Predominately, remit-
tances are spent on imported items rather than on the infrastructure
necessary to create permanent jobs.94 Therefore, the remittances fail to
create self-sustaining economic activity that could serve as the infra-
structure for development.95 While some labor-exporting countries have
developed schemes which channel these remittances to productive uses,96

studies from the Philippines do not demonstrate a similar pattern.97
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Beyond failing to deliver the promised economic benefits, the remit-
tance system may actually damage the economies of labor-exporting
countries. Specifically, the receipt of remittances can discourage people
from continuing agricultural work, pushing them out of the food produc-
tion sector.98 This rearrangement of the local labor force decreases the
food supply for both domestic use and exports." Additionally, the in-
crease in purchasing power of those receiving remittances creates excess
demand and inflation.100

The second benefit cited by proponents of the export of labor, that the
remittance system provides an opportunity for workers to acquire new
and higher skills from the host state,101 is similarly illusory. For while
there are opportunities for the workers to develop skills in the Middle
East, those opportunities are not qualitatively different from opportuni-
ties in the Philippines.102 Moreover, the overseas jobs, at least the ones
in the Middle East, fail to expose Filipino workers to new technologies
and modes of production that would enable the workers to fill key
positions or new developmental roles upon their return home.103

This supposed benefit is even less evident in the case of Filipina
domestic helpers because their work mainly involves routine housework
and menial tasks and therefore does not require that they learn many
skills.104 In fact, Filipina domestic helpers seldom use the skills learned
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from the Philippines in the host country and suffer "de-skilling"105 and
inattention to their qualifications.106 The de-skilling of these educated
Filipinas occurs "because the job market abroad generally requires work
that is simply an extension of women's domestic role."107

C. Additional Problems Arising from the Labor-Export System

Other negative effects of overseas work include difficulties in the
recruitment process, dissatisfaction with the jobs themselves, separation
from family, and difficulties hi re-entering the Philippines.108 Dissatis-
faction from the job stems in part from harsh working and living condi-
tions caused by the heat, poor amenities, physically exhausting work,
and racial discrimination and abuse by employers.109 According to the
Chief Information Officer of the now defunct Overseas Employment
Development Board, other problems faced by overseas workers include:
substitution of contract;110 switching the names in a contract;111 with-
drawal of provisions for free travel or adequate accommodation of work-
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ers1 dependents; delay or underpayment of overtime pay; changes from
the provisions of the work permit about the nature of work; and levy of
unnecessary fees for taxes, housing, or for the recruitment agency.112

Other aspects of life in the Gulf add to the problems faced by Filipi-
nas. The following reports indicate that public executions are common
in the Middle East. At least twelve women have been executed after
Islamic trials over the past few years, most of them through public
beheadings.113 The executed women were from the Philippines, Sri Lanka,
Nigeria, Pakistan, and Saudi Arabia.114 According to a recent report made
to the Philippine Senate, 150 OCWs are presently imprisoned, including
36 in Japan, 33 in Malaysia, and 27 in Saudi Arabia.115

Furthermore, a Presidential fact-finding mission discovered a host of
other problems faced by OCWs. The mission's members found that
broken homes, unwanted children, and illicit relationships with employ-
ers are experienced by these workers throughout the world.116 Moreover,
OCWs are charged exorbitant placement and other fees by authorized
recruitment agencies and their foreign counterparts.117 Still other fees are
demanded of workers at the airports both when they leave the Philip-
pines and when they arrive in their countries of destination.118 Diplo-
matic posts are understaffed and sorely short of operational funds to
address these problems.119 Their requests and recommendations have
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been ignored by the government120 The results are devastating, as exem-
plified by the fact that, in the Middle East, domestic helpers working up
to twenty hours a day are considered nothing more than eadama or
slaves.121

IV. CAUSES OF VIOLENCE

A. Failure to Investigate and Address Domestic Violence Adequately

Violence is not peculiar to overseas domestic workers but is also
experienced by other immigrant women. Domestic violence has been
shown to be disproportionately experienced by immigrant women in the
United States, who suffer higher rates of abuse than American-born
women.122 This statistic is correct whether the husband is himself an
immigrant, or an American citizen.123 Commentators have noted that
domestic abuse is particularly serious in situations involving mail-order
brides.124 Filipinas in particular, who constitute the majority of mail-or-
der brides in the United States, are advertised as meek and submissive,
and conflicts arise when these brides assert themselves against their
husbands.125 The likelihood of violence is further increased because of
the conditional status of the brides as immigrants. They "face the prob-
lems of a statutory framework that gives much of the control over their
immigration status to their abusive spouses."126

Similarly, some have suggested that the status of Filipina maids as
migrants without rights of citizenship makes them vulnerable to abuse.
They become vulnerable in the private sphere of the home, beyond the
knowledge of entities that could provide assistance or protection.127 How-
ever, the powerless and unprotected position of Filipina maids as for-
eigners cannot explain fully why abuse occurs. It is merely an aggravat-
ing factor.
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B. Devaluation of Female Labor in the Third World

Another factor leading to the vulnerable position of Filipina maids is
their inability to find well-paying jobs in the industrial and agricultural
sector due to the segregation of the labor force. This segregation is
augmented by industrialized nations' use of Third World countries for
cheap labor, particularly in the manufacture of goods marketed in the
wealthier nations.128 These countries prefer female labor because they
perceive women as more "docile and manipulable " and women "show
higher levels of productivity" than their male counterparts.129 Women are
used in the international market as labor for export processing work,
usually in the textiles and electronics industries.130

In the agricultural sector, it has been argued, western models of farm-
ing and industrialization imposed upon the Third World countries con-
tinue to favor land-owning men over women as recipients of assis-
tance.131 Women are left with few choices to eke out a living: sexual
work, domestic work, informal work such as street vending or home-
based piecework, and factory work.132 To get many of these jobs, women
have migrated to urban areas133 or to developed countries.134 Opportuni-
ties for migrant women from East and Southeast Asia, particularly, have
been confined to a narrow range of economic activities.135 Many are
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recruited because of racist and sexist stereotypes of women as cheap,
docile, temporary, and inclined to factory work.136 They are commodified
to fit pre-existing images of what female migrants should be and what
tasks they should perform.137

C. Gender Division in the Philippines

In the Philippines, specifically, this pattern of segregation and evaluation
of female labor integrated Filipino men into the modern industrialized
sectors of the economy, leaving Filipinas with the most labor-intensive
industrial jobs as well as agricultural, clerical, and domestic services.138

Some women were relegated to the informal sector (subsistence com-
merce and domestic service), the sex trade, and overseas migration.139

D. In Search of a Theory

Violence towards Filipinas can be explained as the aggregate effect of
the sexual and international divisions of labor together with the other
factors discussed above. The Filipina is subjected to abuse because she
is regarded as performing nonessential tasks which do not command the
same respect and remuneration as does men's work. The international
division of labor ratifies her membership in a group associated with
docility and submissiveness. She is exported for domestic work, further-
ing the sexual division of labor. She is subjected to an excessive amount
of abuse not only because she is a woman, but also because she is a
domestic worker, and worst of all, a migrant worker from the Philip-
pines.

The infliction of violence is possibly the result of the construction of
the "Filipina." The Filipinas' plight is a function of the nature of their
status: Filipinas are imported by other countries for jobs their own
citizens will not perform and for wages domestic citizens would not
accept.140 Because these women are dehumanized,141 they become seem-
ingly legitimate targets of violence.142 The low regard for the work of
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women, the isolation of the domestic helpers from the public, and sexism,
both in the labor-importing and labor-exporting countries, produce an image
without dignity and one which cannot command respect from employers.

Unfortunately, the role of capitalism does not absolve the Philippine
government of accountability because it was a spirited participant in the
international division of labor. The government established export proc-
essing zones so that Filipinas could be used as cheap labor by companies
from industrialized countries.143 It also pushed Filipinas into prostitu-
tion,144 and until recently, the government acquiesced to the practice of
mail-order marriages.145 When Filipinas become the victims of violence,
the Philippine government is confronted with a problem partly of its own
creation. Because of its participation in the creation of the Filipina's
image, the Philippine government's plea for the humane treatment of its
women becomes an unconvincing, ridiculous message: "Please do not
maltreat our chattel."

It has also been suggested that because the Philippine economy is in
such disarray, the government is prevented from actively enforcing the
laws that have been designed to protect OCWs. After the Sarah Balaba-
gan case, calls to restrict the export of OCWs were criticized because
they would "turn one person's misfortune into the misery of many,
denying them a livelihood."146 Government officials have occasionally
referred to a balancing of interests between those of its workers on the
one hand and those of the state on the other.147 Without repudiating the
role of economic constraints in the Philippine government's inability to
address the plight of its workers, one must conclude that this is an
insensitive excuse for the crisis. It allows the government to say that
until opportunities in the Philippines improve, Filipinas must suffer
violence at the hands of their employers. Moreover, the government's
failure to address the problem might be deliberate. Given its interest in
receiving remittances and the availability of other compliant peoples to
fill the employment vacuum in labor-importing countries,148 it is not hard
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to see why the Philippine government does not put a high priority on
advocating for OCWs. The economic excuse avoids key issues and com-
mits women overseas workers to continuing oppression. It also suggests
that the Philippine Constitution and its laws are not mandates but merely
guidelines that can be tempered by economic exigencies.

V. LEGAL ANALYSIS

A. Statutory and Demonstrative Framework

The Philippines has a plethora of laws, policies, and agencies that
address the working conditions of overseas workers. The Philippine
Constitution recognizes the "role of women in nation-building" and
provides that the State "shall ensure the fundamental equality before the
law of women and men "149 The Constitution also provides that,

The State shall protect working women by providing safe and
healthful working conditions, taking into account their maternal
functions, and such facilities and opportunities that will enhance
their welfare and enable them to realize their full potential in the
service of the nation.150

Equally prominent in the Constitution is the role of labor, as illustrated
by the following provisions:

The State shall promote a just and dynamic order that will ensure
the prosperity and independence of the nation and free the people
from poverty through policies that provide adequate social service,
promote full employment, a rising standard of living and an
improved quality of life for all.151

The State affirms labor as a primary social economic force. It
shall protect the rights of workers and promote their welfare.152

The State shall afford full protection to labor, local and overseas,
organized and unorganized, and promote full employment and
equality of employment opportunities for all.153
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. . . They (workers) shall be entitled to security of tenure,
humane conditions of work, and a living wage. They shall also
participate in policy and decision-making processes affecting their
rights and benefits as may be provided by law.154

The Labor Code of the Philippines contains similar tenets,155 including
several provisions designed to protect OCWs. For example, the Code
initially created three different agencies to address overseas work: the
Bureau of Employment Services (BES) to regulate the private sector's
role in recruitment;156 the Overseas Employment Development Board
(OEDB) to act as the government recruitment agency;157 and the Na-
tional Seamen Board (NSB) to address seafarers' employment.158

The BES was responsible for developing and monitoring a compre-
hensive employment program. It was mandated to a) maintain a regis-
tration and/or licensing system, b) to regulate private sector participation
in the recruitment and placement of workers, locally and overseas, and
c) to secure the best possible terms and conditions of employment for
Filipino contract workers.159

Created to undertake a systematic program for overseas employment
of Filipino workers beyond domestic needs, the OEDB was also in-
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tended to protect workers' rights to fair and equitable employment prac-
tices.160 It had*the power and duty:

1. To promote the overseas employment of Filipino workers
through a comprehensive market promotion and development pro-
gram;

2. To secure the best possible terms and conditions of employ-
ment of contract workers on a government to government basis and
to ensure compliance therewith;

3. To recruit and place workers for overseas employment on a
government-to-government arrangement and in such other sectors
as policy may dictate; and

4. To act as secretariat for the Board of Trustees of the Welfare
and Training Fund for Overseas Workers.161

In 1982, the BES, OEDB, and NSB merged into the POEA.162 The
new agency was intended to oversee the implementation of all rules and
regulations, market development efforts, and welfare programs pertain-
ing to overseas employment.163 Creators hoped that the merger of the
efforts of the OEDB and the BES (the NSB was abolished) would
resolve the conflict between the highly regulated private sector and the
unregulated OEDB, the latter being viewed as a source of competition
by the former.164 The merger also targeted the lack of coordination
between these two bodies.165

When President Aquino assumed power, she reorganized the Ministry
of Labor and gave it responsibility for "the advancement of worker's
welfare by providing for just and humane working conditions and terms
of employment.'*166 It was mandated to "protect and promote the interests
of every citizen desiring to work locally or overseas by securing for him
the most equitable terms and conditions of employment, by providing
social and welfare services," and by providing "for safe, decent, humane,
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and improved working conditions and environment for all workers, par-
ticularly women and young workers."167 Aquino reorganized the POEA
and summoned it to protect the rights of Filipino overseas workers "to
fair and equitable recruitment and employment practices and ensure their
welfare" and to "secure the best terms and conditions of employment."163

The POEA also has a Regional Labor Center for the Middle East and
Africa, including locations in Saudi Arabia, Kuwait, Bahrain, Qatar,
Oman, United Arab Emirates, Iraq, Jordan, Lebanon, Iran, North and
South Yemen, Nigeria, Malta, and Cyprus.169 Regional offices search for
employment and contracting opportunities and coordinate labor attache"
activities on employment and workers* protection for the Department of
Foreign Affairs.170 The Overseas Workers' Welfare Administration (OWWA),
which develops and manages an overseas workers' fund, bilateral agree-
ments between the Philippines and labor-importing countries, and labor
attaches in the Philippine Consulates, also protects workers.171 The Phil-
ippine government has even promulgated separate regulations for over-
seas employment in households.172
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B. The Response of the Philippine Government

Despite their expansiveness, the elaborate set of rules fails to protect
overseas migrant workers adequately. In the face of increasing reports
of violence, the Philippine government continues to enact such meas-
ures, ostensibly to respond to the persistence of violence against Filipina
domestic workers but has not put any real enforcement effort behind
them.

1. Executive Branch

The executive branch of the Philippine government has not addressed
directly the issue of violence against Filipina OCWs. For example, the
Aquino Administration drafted the Philippine Development Plan for "Women,
which noted the socio-psychological problems associated with the ex-
portation of labor.173 However, the Plan did not address the issue of
violence.174 When President Ramos* Foreign Affairs Secretary, Roberto Rom-
ulo, outlined the government's foreign affairs* priorities, he did not
mention the plight of domestic helpers.175 Of the six strategic concerns
of the Ramos Administration, one is over Filipino workers currently
employed in the Middle East "in view of the security and economic
situation in that region"176 Romulo's concern focuses on the exposure
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of OCWs to war and ignores the dangers the workers face in the hands
of their employers.

In response to the increasing reports of abuse against OCWs, the
Ramos administration is now scrambling to address the dangers they
face. The Philippines has already banned Filipinos from working in
Kuwait.177 After the hanging of Flor Contemplacion, President Ramos
stated that his administration would continue in its efforts to protect
Filipino OCWs.178 On March 20, 1995, Ramos created a fact-finding
body to examine the policies and actions of the Philippine Government
to protect overseas Filipinos.179 The Commission recommended:

1. the immediate phase-out of all women domestic helpers in the
Middle East, as well as women entertainers for Japan, Greece and Cy-
press;180

2. elaborate deployment and departure procedures for OCWs and stricter
supervision of airport personnel;181

3. an increase in diplomatic funds and personnel;182

4. the documentation of undocumented Filipino workers who are al-
ready overseas;183

5. the restructuring of the OWWA as "an independent corporation like
the Social Security System";184
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6. the institution of a permanent ban on all recruitment agencies
previously banned, as well as agencies that have been cancelled, de-
listed, or inactive;185

7. the creation of a bank and hospital for OCWs in each exporting
country;186 and

8. a tax on private employment agencies to generate revenue for job
promotion and skills training.187

The Ramos government approved yet another law to strengthen assis-
tance to Filipino workers by Philippine diplomats.188 Under this law,
adopted in 1995, labor officials will assist workers with work-related
problems such as non-payment of salaries, and consulates will address
police matters such as arrests and detentions.189 The law also provides
for a $7.69 million fund to be used for repatriation of OCWs in times
of crises and for legal expenses.190

2. Legislative Branch

During the Aquino administration, the Philippine Senate considered
twenty-three bills and forty-one resolutions related to overseas employ-
ment.191 The House of Representatives debated thirty-two bills and forty-
six resolutions.192 Of these, only one bill became law.193 This new law194

created the Overseas Workers' Investment Fund Board and gave the
Board the power to encourage greater participation of Filipino OCWs in
official remittance schemes.195 Additionally, the law charged the Board
with, inter aliay measuring the impact of remittances on the national
debt.196
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In 1995, the legislature passed the Migrant Workers and Overseas
Filipinos Act.197 The statute's basic provisions delineate stricter stand-
ards against illegal recruitment and limit the deployment of Filipinos to
countries where the rights of migrant workers are protected.198 Further-
more, the Act provides for the mandatory repatriation of underage mi-
grant workers199 and the establishment of a legal assistance fund for
migrant workers,200 complete with the position of Legal Assistant for
Migrant Workers to provide and coordinate all legal assistance services
to Filipino migrant workers.201 The Act recognizes "the contribution of
overseas migrant women workers and their particular vulnerabilities"
and provides that "the State shall apply gender-sensitive criteria in the
formulation and implementation of policies and programs affecting mi-
grant workers."202 But apart from mandating representation by women
on the boards of the POEA and the OWWA,203 the Act has no specific
provisions for the protection of women. Licensed overseas recruitment
agencies have also criticized the law as another set of restrictions on
legitimate placement agencies which does nothing to curb illegal recruit-
ment.204

In addition to the passage of the Migrant Workers and Overseas Fili-
pinos Act, members of Congress, such as Senator Bias Ople, who pro-
moted the export of labor during the Marcos regime, have called for an
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end to the government's export of domestic helpers within the next two
to three years.205 There have been calls for the President to convene a
joint committee of the Department of Labor and the Department of
Foreign Affairs for the purpose of initiating bilateral agreements between
the Philippines and host countries to protect exported workers.206

On several occasions, the Philippine government offered to host a
global conference on international migration, but each time the proposal
failed to garner sufficient support from other countries to proceed.207

Labor-importing countries such as Saudi Arabia, Kuwait, and the UAE
have expressed little interest in the invitation.208 Several countries oppose
the holding of a migration conference due to "summit fatigue" from the
large number of world conferences on various issues that have been held
over the past few years and claim that the migration issue can be dis-
cussed with lower-level representatives.209

The voluminous collection of laws, policies, codes, and legislative
orders have been unable to stem the tide of violence against Filipina
overseas domestic helpers. Although impressive in appearance, the leg-
islative structure does not focus on the causes of violence. In the 1970s,
when the labor-export program began, the body of laws that developed
focused solely on promoting overseas programs as a means of resolving
the country's unemployment problem and on securing remittances from
these workers.210 Moreover, despite the filtering back of stories of vio-
lence against Filipina maids, the Philippine government has been reluc-
tant to dispose of the program altogether.211
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Even when stories of the death of these workers had become common-
place in the news, the Philippine government's response remained inef-
fective. The Migrant Workers and Overseas Filipinos Act is reactive, and
at best can mitigate only nominally the violence against women. Stric-
tures on the recruitment process are meaningless when the source of the
problem is illegal recruitment, something which the government has
hardly addressed.

C. International Law Initiatives

International law has responded to many of the concerns of migrant
workers. The International Labor Organization has been actively pursu-
ing the protection of these workers ever since its creation in 1919 and
has adopted numerous Conventions and Resolutions to curb abuses.212

Of the instruments now in existence, the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their
Families213 is the most comprehensive international instrument covering
the rights of migrants. The Convention addresses some of the common
problems experienced by migrant workers.214 Its "ingenuity" is in the
establishment of such rights as the right to recourse to consular or



1997] Violence in the International Labor Market 259

diplomatic protection, the right to transfer funds, and the right to be
informed of all conditions applicable to their admission into the country
and employment215 It has been called a 'landmark" because it provides
protection, for the first time, to "project-tied," "self-employed" and
"special employment" workers.216 But while the rights recognized by the
Convention resemble a bill of rights for migrant workers, the Convention
does not address the specific situation of migrant women.217 Commenta-
tors have criticized the convention for failing to address the child-bear-
ing function of women but have ignored the issue of their vulnerability
to violence.218

The Philippine government's participation in the international commu-
nity with regard to the protection of overseas workers is disappointing.
Despite the array of legislation and regulations enacted domestically for
the protection of OCWs, the Philippine government has not ratified
International Labor Organization conventions and recommendations. These
would raise the standards for the promotion and protection of the rights
and welfare of migrant workers through providing humane conditions of
work.219

Because of the lack of legal support from both the Philippines and the
international arena, thousands of women working in the Gulf have sought
repatriation by the Philippine government.220 In 1994, more than 4000
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women were repatriated from Saudi Arabia, and another 1000 from
Kuwait.221 Over 1000 women have returned from the UAE in the last
two years.222 These women complained of maltreatment by their employ-
ers including low or withheld wages, unlawful confinement, verbal abuse,
assault, and rape.223

More problems face these women when they seek refuge in the Phil-
ippine embassies. In 1993, a Kuwaiti-funded program paid for the repa-
triation of at least 416 women.224 Upon their return to the Philippines,
the women reported that they were mistreated by both their employers
and the Filipino embassy staff stationed in Kuwait.225 The repatriated
Filipinas described

"squatting" in the Philippine Embassy for days after "running
away" from employers who beat, raped, tortured or cheated them;
of alleged collusion between employees and "volunteers" working
for the embassy, and Kuwaiti guards who continued abusing women
at the embassy; and of the callousness of embassy staff and the
indifference of the Philippine government to their plight.226

Ramos* fact-finding mission noted a "continuing stream" of Filipinas
that flee their employers and huddle in embassies and OWWA offices.227

VI. CONCLUSION

An image is a sight which has been recreated or reproduced. It is
an appearance . . . which has been detached from the place and
time in which it first made its appearance and preserved—for a few
moments or a few centuries.228

The use of women for the benefit of international trade has fostered
violence against Filipina OCWs. Unfortunately, violence and suffering
on the part of the OCWs cannot be legislated out of existence. Once
glorifying labor export for the amount of money that it brought home,
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Philippine policymakers can no longer ignore the serious social conse-
quences it has. Despite the continuous flow of stories of violence, the
Philippines has displayed reluctance to reduce the number of its OCWs
or protect them adequately. Its own statistics show that the numbers of
workers who are deployed have steadily increased.229 Rather than ap-
proaching the matter from a systemic vantage point, it has opted instead
to further regulate recruitment and beg for the life of its workers on a
case-by-case basis as it did for Sarah Balabagan.

Demands to halt the export of labor will grow more pronounced
because it is increasingly evident that elimination of labor export is the
only way out of this crisis. The country will doubtless suffer economic
setbacks, but the dignity and life of suffering Filipinas is more valuable
than the economic benefits of remittances for labor export. This is not
to say that all the efforts of the Philippine government and the interna-
tional community are useless, but a variety of changes need implemen-
tation to improve the Filipina's status.

The government should continue to work on improving the local
economy, generating more opportunities for employment, and affording
more protection for its overseas workers. But even that is not enough.
The conditions described in this Article reflect the world-wide degraded
status of women under capitalism and will change only with the trans-
formation of these structures. An important step in improving the status
of the Filipina is to recognize that "there are no value-free or power-free
frameworks."230 Traditional theories promoting allegedly gender-neutral
international relations must be replaced with theories that reorganize the
historical violence against women. Understanding the situation of Filip-
ina domestic helpers is a crucial first step in reconstructing her image
and in deterring the violence against her.




