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Lasting Impact
Maintaining Neighborhood Order

By RONALD W. GLENSOR, Ph.D. and KENNETH PEAK, Ph.D.

D uring the pasttwo decades, However, despite the ever-in-produced results. To ensure that

law enforcement agenciescreasing prevalence of communityproblem-solving initiatives have a
around the country haveoriented policing and a growinglasting impact on communities, law
adopted the combined operationditany of successful problem-solv-enforcement agencies should de-
strategies of community-orienteding interventions, few police ad-velop practical strategies to ensure
policing and problem solving ministrators or scholars have fothat community policing yields
(COPPS) to address a wide range @fused on the strategic issuekng-term solutions rather than
crime problems and thguality-of- involved in maintaining the en- short-term fixes.
life issues that often surround themhanced quality of life and sense of _
Using the COPPS model, police ofeommunity safety that successful-Ong-term Solutions
ficers and citizens in communitiescommunity-based policing efforts ~ Much of what has been written
of every size and demographioften create. As communities acrosgbout maintenance issues is fea-
makeup have joined together to acthe country are discovering, maintetured in the most important contem-
dress these problems in new andance becomes a key issue after tip@rary discussions of crime and its
creative ways. initial problem-solving push hasimpact on communities. In their
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landmark “Broken Windows” ar- tional groundwork for community- ronments—public housing devel-
ticle, James Q. Wilson and Georgeriented policing as it is currentlyopments, high-density apartment
Kelling describe in very compelling practiced in departments around theomplexes, and urban centers—are
language the potential long-terncountry. However, because of theiprone to rapid degeneration once
implications of leaving neighbor- groundbreaking nature, they couldigh-impact intervention policies
hood problems unattendédThe only hint at the strategic issues interminate.
pioneering work of Hermanvolved in maintaining a problem-  To ensure that community-ori-
Goldstein on problem-oriented po-solving posture after the initialented and problem-solving initia-
licing suggests that in-depth analyCOPPS interventions had taketives have a lasting impact, law en-
ses of related incidents and the degslace. forcement administrators should
velopment of tailor-made responses Like a patient requiring long- include maintenance in the strategic
are keys to resolving underlyingterm care, neighborhoods plagueglanning process. To do so effec-
problems within a community. with problems require periodic at-tively, they first must possess a
Goldstein’s research contributed tdention to ensure a healthy environelear understanding of problem
the development of the SARAmentis preserved. In recent years,solving as a method to address com-
(scanning, analysis, response, amgtowing number of communitiesmunity problems.
assessment) model of problem solvhat developed and implemented _
ing, which would be applied suc-successful community-oriented in-Strategic Response
cessfully by the Newport News,tervention strategies have wrestletp Persistent Problems
Virginia, Police Department in thewith the problems of maintaining  Problem solving is the linchpin
mid-1980s to address long-standingeduced crime levels after the initiapf COPPS. It helps agencies adopt
crime problems in specific areas ofntervention has taken place. long-term solutions to address
the city. Law enforcement agenciescrime, fear, and disorder. The

Each of these works, and théave learned that some crime prodSARA model provides the police
documented successes of problefems—such as gang violence anwith a useful tool for identifying,
solving in Newport News, helpeddrug dealing—tend to resurfaceanalyzing, responding to, and
lay the philosophical and operalikewise, certain community envi-evaluating crime problems and
neighborhood concerns. Applica-
tion of the SARA model leads offi-
cers away from short-term, reactive,
and incident-driven responses and
moves them toward long-term out-
comes based on in-depth analysis
and collaboration with citizens, mu-
nicipal agencies, and others.

When formalized, the SARA
model serves many useful purposes.
These include:

* Providing documentation of
initial intervention efforts and
their outcomes

* Producing a record of
= - interested parties, or stake-
Dr. Glensor is the Deputy Chief Dr. Peak is a professor in the holders, both internal (specifi-

of the Reno, Nevada, Police department of criminal justice at the ;
Department. University of Nevada in Reno. Ca”y’ officers and support

staff involved in the initial
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intervention projects) and repair by providing an agency vitaldetermine the extent of the prob-
external (including business information about strategies andems. From February to August
and property owners, resi- stakeholders. 1992, the officers developed and
dents, and other city and initiated a problem-solving effort in

government agencies) CASE STUDY: the area. During this 6-month pe-
. Creating a database of VIRGINIA LAKE riod, the officers used periods be-

: In many ways, the Virginia tween service calls, as well as lim-
gﬁlg\lﬁrr]n ‘T['igglgf Sa?/y ;ﬁpdebﬂgﬁake area qualifies as a classic caited additional time provided by
factors.’This informétion q|date foraproblem-one_:nted polictheir supervisors, to analyze the
provides the who, what, when, Nd_approach. At the time of theproblems and develop responses. In
where, and how of addressing initial intervention by the Reno Po-doing so, the officers used the
ongoir;g problems lice Department (RI_DD), the 1.5-SARA model to guide and docu-

_ o square-mile area in the southment their efforts. In the period fol-
* Developing a training lowing the initial intervention, this

mechanism and a record of ‘ documentation would prove invalu-
information resources for other _ able to subsequent maintenance ef-
officers to review and gain ...neighborhoods forts in the targeted area.

ideas about how to address .

similar situations. plagued .Wlth p(og(ems Scanning

The information acquired from require perioaic Scanning department records
the SARA process assists officer@lf€ntion to ensure that ¢ eajed that approximately 10,000
with ongoing problem assessmentd hea/thy environment calls for service emanated from Vir-

and maintenance, as well as helping Is preserved. ginia Lake annually. The majority
to mobilize original stakeholders to of these calls involved domestic
reestablish neighborhood control ,’ violence, burglaries, disturbances,
The benefits of formalizing the and gang-related activities. The

problem-solving process have ledpatrol division was home to ap-area had recently experienced two
many agencies to develop comproximately 6,600 residents. Ingang-related homicides, the kidnap-
puter-based programs to suppori992, the annual per capita incomgurder of two children, and in-
SARA. for area residents was $12,600. Vilereased drug activity.

Like many agencies, the Renoginia Lake includes five contigu-  During interviews with the of-
Nevada, Police Department has resus, high-density apartment comficers, residents expressed consid-
lied on the SARA model to imple- plexes, each controlled by absentesrable fear of crime but also related
ment problem solving initiatives owners. The area also consists @fn underlying atmosphere of ten-
during the past decade. One o$everal strip-mall shopping centerssion, brought about by the influx of
these initiatives, undertaken in anumerous retail establishments, angang-related graffiti, assaults, fight-

low-income residential area knowna large public park. ing, and shots fired. Residents also
as Virginia Lake, illustrates how . ) expressed concern with the outward
quickly crime problems can returnThe Initial Intervention signs of neighborhood disorder, in-

to troubling levels after an initial ~ Beginning in the late 1980s,cluding abandoned buildings and
intervention. The case study thatalls for service from the Virginiayehicles, traffic problems, and un-
follows demonstrates the impor-Lake area increased steadily untdollected refuse.

tance of maintenance in any probFebruary 1992, when two RPD _

lem-solving approach. It alsobeat officers, working the swing  Analysis

shows how documenting initial shift (4 p.m. to 2 a.m.) in the area, With the assistance of the
efforts can speed the process ofecided to conduct an inquiry tadepartment’s crime analyst, the
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officers developed a survey and ad- In addition to the citizen sur-and to chart the intervention’s
ministered it to 120 business ownvey, the department also conductegrogress during monthly follow-up
ers, residents, and apartment maman environmental survey of themeetings.

agers in the Virginia Lake area. Tharea. Department personnel photo-

respondents were asked to defingraphed street intersections and re- Response

the area’s problems, discuss thelayed the photographs to the city’s When the officers determined
fears, and suggest actions the pstreets department. Likewise, offithe magnitude of the problems fac-
lice, other city agencies, and resieers videotaped abandoned buildhg the area, they began to formu-
dents could take to address thimgs for the fire department. In addi{ate plans for tailor-made solutions

area’s problems. tion, officers performed speed ando them. Experience had shown the
The survey produced numerous officers that arresting offenders
interesting findings and uncovered should be consideregart of the
several problems that had not been‘ ‘ solution; but arrests alone rarely re-
revealed by other forms of crime sult in long-term improvements to
analysis. For example, residents ex- ...agencies should complex neighborhood problems.
pressed tremendous fear of gang develop practical The officers knew they would have
behavior and its resultant problems, strategies to ensure to explore other options.
such as graffiti, random gunfire, that communit Armed with vast amounts of in-
and the presence of suspicious L2 . Y formation and data, the officers ini-
persons. Residents participating in  Policing yields tiated a collaborative, citywide re-
the survey recommended organiz- /0ng-term solutions sponse to the area’s problems. The
ing a formal Neighborhood Watch  rather than short- response comprised a balance of
program. term fixes. crime control and crime prevention
Business owners in the area, efforts. The city attorney drafted a
also expressing concern with bur- , ’ graffiti ordinance. A gang enforce-
glaries and juvenile offenses, in- ment team worked with the beat of-
quired about crime prevention pro- ficers to target gang-related inci-

grams and supported efforts tdraffic surveys, as well as a lightingdents in the area. Pressure on drug
organize a business watch. In addsurvey. They also observed that thdealers and arrests increased in the
tion, the survey revealed that apartarea’s landscaping consisted primagpartment complexes. The city im-
ment managers neither knew norily of rocks, which provided ready posed a curfew at the public park,
communicated with one another. A&ammunition for youths who partici- which had become a focal point for
a result, a number of evicted renterpated in one of the area’s favoritgang activity and drug dealing. At
simply moved from one complex topastimes—throwing stones at vethe same time, the police depart-
another in the same area. hicle and apartment windows. ment initiated bike and foot patrols
Often, the concerns expressed Residents expressed consideto complement vehicle patrols
by tenants in one apartment comable enthusiasm about assisting thBroughout the area. The enhanced
plex differed considerably frompolice department to address thpatrols produced immediate results
those expressed by tenants in th@any problems that confronted thevhen officers apprehended several
complex across the street. The vaarea. During an initial neighbor-juveniles responsible for a string of
ied nature of these concerns corhood meeting, residents, policevehicle burglaries.
vinced the officers that tailored re-officers, and other stakeholders With guidance from the police
sponses to specific problems wouldiscussed the problems and posiepartment, landlords and tenants
succeed better than a generisible solutions. During the interven{from the five apartment complexes
cookie-cutter approach to problention period, stakeholders continue@stablished a resident council; resi-
solving. to share their concerns and ideagents and business owners launched
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Neighborhood and Business Watc®
programs. Apartment managers re
ceived landlord-tenant training ang
began to exert friendly pressure o
one another to proactively addres
problems on their properties. The
manager of one complex initiated :
latchkey program to keep young
students busy after school.

The beat officers also coordi
nated efforts to address environgs
mental issues as another means
crime prevention. The local powe —
company evaluated and correcte®
area lighting problems. The resi-
dent council, working with local their outcome evaluations on botlserious criminal activity and calls
salvage yards, initiated a program tquantitative and qualitative data, infor service, coupled with improve-
remove abandoned vehicles. Reseluding calls for service, reportedments to physical environmental
dents and apartment managersrimes, and results from citizenconditions throughout the area and
launched a cleanup campaign. Thsurveys. the development of citizen-based
city’s parks department and resi- The officers compared calls fororganizations, led to a gradual re-
dents jointly cleaned, painted, andervice data from February to Au-duction of the beat officers’ efforts,
repaired the park facilities. Apart-gust 1992 to figures for the sames the police department returned
ment managers arranged to hawveeriod in 1991. The comparison reeontrol of the neighborhood to its
pyracantha shrubs planted aroundealed significant decreases in robresidents.
fences to make them more formiberies, assault and battery offenses
dable crime barriers. The city razedssaults with a deadly weaporrLEETING SUCCESS
abandoned buildings and a commuADW), commercial and residential  In the year following the police
nity service organization purchasedburglaries, and vehicle thefts duringlepartment’s concentrated pres-
recreational equipment and transthe months of the intervention. Asence in Virginia Lake, conditions in
formed a vacant lot into a neighboreften occurs when communitieghe area began to worsen. While

hood park. mobilize against crime and citizerrobbery, ADW, and vehicle theft
trust in the police to respond growstates continued to fall, the number
Assessment reports of disturbances, destructionf family disturbances, assault and

Effective assessment of a probef property, domestic violence,battery offenses, reported prowlers,
lem-solving initiative actually be- shots fired, and suspicious persongnd residential and vehicle burglar-
gins in the analysis stage, when thiacreased moderately during thées increased significantly.
police department collects baselinintervention. In 1994, two years after the po-
data on the extent of the problems in  In a follow-up survey, area resi-lice department’s intervention ef-
a targeted area. As the Virginiadents expressed less fear of criméorts, conditions deteriorated fur-
Lake intervention drew to a closecited an improved physical environther. Crimes against persons
the beat officers evaluated thenent in the neighborhood, andncreased sharply. ADWs spiked
overall effectiveness of their effortspointed with satisfaction to ongoing(up 500 percent from 1991 levels),
and determined whether any reself-help efforts, as the residenas did robberies and reports of sus-
maining issues required additionatouncil continued meeting on apicious persons in the area. Com-
analysis or responses. They basgdgular basis. The reductions irmercial burglaries increased 44
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percent over 1991 figures. Resiintervention efforts, over 80 shotdntensive crime control and preven-
dents expressed a heightened sensere fired in the area—a 453 pertion efforts and then become essen-
of fear, particularly because of recentincrease over 1991 figures. Rdially inactive in a particular “hot
curring gang-related activities inports of family disturbances greatlyspot.” Problems once brought under
the neighborhood. exceeded their 1991 levels. control quickly can return. There-
Because of the serious down- Some criminologists might fore, law enforcement agencies
turn in conditions in the area, theview these increases as “randommust identify those areas and crime
resident council recontacted the twmoise’—changes in criminal activ-conditions where problems are
officers who had initiated the 1992ity that occur routinely in economi-prone to recur and implement the
intervention efforts. However, be-cally deprived areas. However, annecessary mechanisms to sustain
cause the officers had since beeother characterization might be thaproblem-solving efforts. To ensure
reassigned to specialized units els¢he increased crime levels for lasting impact, agencies should

where, there was little they could do plan for a long-term approach when
to assist the council. While the new ‘ ‘ implementing community-oriented
beat officers assigned to the neigh- problem-solving responses.
borhood and their supervisors were ...agencies should
concerned about the declining state  york to maintain Bocume’fﬂ Efforts _
of the neighborhood and sought to ; aw enforcement agencies
improve conditions, they were un- redj%%ic;’effg;;eband should document their problem-
familiar with the area’s history. The S y solving efforts using the SARA
attrition of area residents and apart- continuing to model. If possible, officers should
ment managers also had a negative 8SSe€ss and respond computerize documentation—such
impact on ongoing maintenance and to emerging as u_sing automate_d d_atabase_s for
problem-solving efforts in the area. problems. tracking and retrieving information
Eventually, by using informa- by type, area, officer assignments,
tion contained in the original , ’ shift, and other factors. Keeping

project file, the beat officers were this important information readily
able to reclaim the neighborhood accessible will help ensure that
and reestablish a network of parteertain offenses reflect, at least tonaintenance efforts will continue
nerships with the resident councilsome degree, the reduction of poeven if the personnel involved in the
apartment managers, businesl&e-citizen maintenance efforts inoriginal intervention effort are as-
people, and other city departmentthe area. This indicates that certaisigned elsewhere. Agency adminis-
and government agencies. After reaeighborhood conditions can leadrators should develop methods to
newed police concentration in theo increased crime and disorder angeriodically update the original
area, a new assessment of the crinleus demand greater maintenang@oject file. Information should in-
problem revealed that crime ancfforts from stakeholders. The po<clude the names of new stakehold-
calls for service data for many of thdice department must continue ters—such as incoming apartment
targeted offenses had returned texplore ways to address these ongtranagers—as well as updated
the reduced levels achieved duringhg problems. crime figures and service call data
the original intervention effort. L N for the targeted area.

St|||, some problems persistedMa|nta|n|ng the Initial Success )
Commercial, residential, and ve- The Virginia Lake case study  Train All Personnel
hicle burglaries continued to risedemonstrates a central truth about Agencies should traimll per-
significantly, as did reports ofproblem-oriented policing: Law sonnel—sworn and support—in
prowlers. During the renewedenforcement cannot engage iftOPPS methodologies and develop
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administrative systems to ensurehanging environments. Therefore
that officers and supervisors underan effective response to crime als¢
stand the history and status ofmust be dynamic. When law en-
problems in the areas to which thejorcement agencies mobilize for g
are assigned. To accomplish thishort-term blitz of activity directed
agencywide, commanders mighat specific crime problems in par-
consider posting, in a conspicuousicular neighborhoods, they often|
place such as the patrol briefingealize impressive initial results.
room, a list of projects by area andBut, without ongoing maintenance,
officers involved. conditions in troubled areas car
_ quickly deteriorate to a level as bad|
Keep Other Agencies Involved or worse, than those that originally
Administrators also shouldprecipitated the intervention.
keep municipal agencies that took Therefore, agencies should ap
part in any initial intervention ini- proach problem solving as a longH
tiatives informed and involved interm commitment. After the initial
ongoing efforts to maintain an enintervention has reversed a down
hanced quality of life in the tar-ward spiral, law enforcement agen
geted area. The police departmentdes should work to maintain re-
in Newport News, Virginia, and duced crime and fear levels by
San Diego, California, formedcontinuing to assess and respondI
analysis advisory committees thagémerging problems. To do so, be
serve as vehicles for monthlyofficers and administrators should
meetings between police andnaintain regular liaison with com-
other government agencies to dismunity leaders, business groups
cuss and monitor ongoing problemand other municipal agencies. Law
solving efforts. enforcement administrators should
view the success of any initial prob-
Keep Stakeholders Informed  em_solving intervention effort not
Likewise, administrators as the end of the agency’s efforts it
should ensure that beat officershe targeted area but as the begif

keep concerned citizens groups—ing of a renewed and ongoing
landlord-tenant associations, Busirelationship#
ness and neighborhood Watches,

and neighborhood advisory groups

- . Endnotes

—informed about ongoing efforts 1J.Q. Wilson and G. Kelling, “The Police
In target areas. The continued Irlémd Neighborhood Safety: Brok’en Windows,”
volvement of such groups represhe Atlantic MonthlyMarch 1982, 29-38.
sents an essential element in any ?H. Goldstein Problem-oriented Policing

ongoing crime control effort. (New York: McGraw-Hill, 1990).

CONCLUSION

Crime is a dynamic force. That
is, it tends to respond and adapt to
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Book Review

Interviewing and Interrogation for Law

Enforcement by John E. Hess, published by

......

Anderson Publishing, Cincinnati, Ohio, 1997.

There is an abundance of material that sug-
gests techniques for conducting effective inter-
views and interrogationsnterviewing and Inter-
rogation for Law Enforcemens a new resource
that offers much valuable insight for veteran and
novice investigators alike.

well organized. Readers will appreciate that the

delivery also is refreshingly efficient—every word
counts, and at 109 pages, the book easily can be
read in one sitting. Despite the wealth of informa-

and direct. In fact, like any good interview, the
book reads like a conversation with a purpose.
The author, a former FBI special agent, who
spent 12 years as an instructor at the FBI Acad-
emy, draws upon his considerable experience—

tions. Equally important, he uses his gift as a
storyteller to relate many of the lessdrdearned
from officers who attended the FBI National

first several pages, readers quickly feel that they
are learning from some of the most talented
practitioners in the field.

The book is divided into three sections,
consisting of three chapters. The first section
focuses on interviewing. In a particularly interest-

The second section deals with detecting
deception. Much of the discussion focuses on t
ability of investigators to recognize the “symp-
toms” of dishonesty by posing leading question
subjects and noting changes in their demeanor.
This section also summarizes what investigator
should look for in nonverbal behavior and dis-
cusses the study, and practical value to intervie
ers, of neurolinguistics.

The presentation is crisp, comprehensive, and  The book’s third section focuses on interrog

tions. The three chapters in this final section la
strong groundwork for conducting sound interro
gations. The author explains effective ways to

make an accusation, deliver the “sales pitch,” a

tion presented, however, the tone is conversationdenials, and ensure that a subject is listening.

discussion also stresses the importance of finer
points that help lead to confessions—such as
establishing trust with a subject and conveying
competence during interrogations. As it does
throughout the book, attention to detail comes

both as a field investigator and as an instructor—tbrough in the form of some thoughtful houseke
impart the kind of practical advice all investigatorsng advice, in this case suggestions for setting
wish they had received before their first investigathe interrogation room and using props during

interrogations.
Each chapter concludes with a suggested

reading list that reflects the author’s broad grasg:
Academy courses that he taught. Indeed within thef the subject matter. The lists provide suggesti

especially helpful to readers interested in learni
more about such concepts as the cognitive inte
view, nonverbal communication, effective listen
ing, and neurolinguistics.

A common myth pervades law enforcement
that effective interviewers are born, not made.
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ing chapter on demeanor, the author discusses thehis book has as much merit for seasoned inve

attributes of adopting an at-ease and confident aigators as it does for those who have never con-

during interviews. A comparison of the interview ducted an interrogation before. The book provid

styles demonstrated by two fictional law enforce- easy-to-use techniques that any investigator co

Al ment officers—Deputy Barney Fyfe and Lieuten- adopt to enhance their skills in these ar&#er-

4| antColumbo—serve to reinforce many of the viewing and Interrogation for Law Enforcement

points the author makes. Much of what the authorshould be required reading for all recruits and

shares about interviewing is commonsense adviceetectives.

made more compelling because it is presented in

the form of case studies, anecdotes, and quotes.

Among the many memorable statements, “Think of

each interview as a first date and leave nothing to Washington, DC
(’IJ l[ ” (‘lf-
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Hidden Faces

Combating
Telemarketing Fraud

By KEITH SLOTTER, CPA

L

“And the grand prize is...
$25,000 in cold... hard...
cash! There are only five
people left in our holiday
bonus bonanza, and it
looks to me like you're on
top! I hope you can afford
an addition to your one-car
garage, because you're
going to need it!”

phone ring at dinnertime phone offered a new wrinkle on
with claims like this from age-old customer swindle schemes.
overzealous telemarketers trying t@y promising cash, cars, jewelry,
lure a purchase in exchange foand other prizes, unscrupulous
promised riches and award wintelemarketers have fleeced millions
nings? Worse, how many people dof people out of their hard-earned
you know who have been taken irsavings. Many victims are the eld-
by these schemes? erly—folks who normally close
“Telemarketing” was a term deals on a handshake, but have been
coined by telephone companies imonned out of their retirement nest
the mid-1970s indicating a way toeggs in exchange for cheap trinkets.
promote sales through phone solici- lllegal telemarketing schemes
tation. Con artists quickly learnedhave one common element.

I I ow many times does thethat selling and promoting over the
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Whether the products offered forstages—solicitation, sales, verificathe phone and pitch their promo-
sale are pens, vitamins, water purition, collection, shipping, and custions through unsolicited initial
fiers, lottery winnings, or invest-tomer service. Each stage depend®ntact.

ments, illegal telemarketers prospeon the others for success. Regardless of which system is
by promising customers an array of used, all telemarketers rely on
valuable prizes—big rewards thafSolicitation leads. These phone professionals do
never come. No boiler room can prospernot pick names out of the phone

Over time, illegal telemarketing without a core base of victims andook; they operate from lead lists—
has become an international probsontinuous new prospects. Telehundreds of names and telephone
lem, with new and varied operationgnarketers solicit potential customnumbers that boiler room owners
springing up throughout the Uniteders in two ways—either inbound orpurchase from lead brokers, usually
States, Canada, and Europe. To patitbound. Inbound systems usuallpn a weekly basis. Lead lists iden-
today’s problem into perspectivejnvolve a bulk mailer of some sorttify likely prospects, often those
one must examine how illegaloften a card or certificate, notify-who have been victimized recently
telemarketing operations, calledng prospects that they have won By other telemarketers. A boiler
“pboiler rooms,” operate and howprize or business opportunity andoom owner might pay anywhere

they developed. requesting that they call the comfrom 5 cents to 5 dollars per name,

pany within the next 24 or 48 hoursdepending on the likelihood of a
INSIDE THE This deadline creates a sense &hle. Most boiler rooms exclusively
BOILER ROOM BUSINESS urgency that a big award might be&olicit out-of-state victims in order

To trace the inner workings ofmissed if the offer is not actedio avoid the risk of personal con-
an illegal telemarketing operationupon immediately. Mailers result infrontation in the future.
one must understand the languagapout a 5 to 7 percent response
as well as exactly how and whyrate for most boiler rooms. Out-Sales
business is conducted the way it ioound systems use the cold-calling As the heart and soul of any
Most boiler rooms operate in sixapproach—telemarketers get otoiler room, sales personnel do not
all do the same job. They are lo-
cated in various rooms inside the
company depending on their func-
tion. Many salespeople at all levels

11 o operate using a written pitch, usu-
By promising cash, ally drafted by the owner or room
cars, jewe/ry, and manager. However, most phone
other prizes, regresent_atives are g_iven wige Iﬁti-
tude in price negotiations and what
SIS ulous they can say and promise a victim.
telemarketers have
fleeced millions of Front Room
people out of their The front room is where the
hard-earned savings. new, less experienced salespeople,

sometimes called “fronters,” work.
’ ’ They generally contact new pros-
pects from their lead lists and offer
Special Agent Slotter serves in. , the customers products and awards
the FBI's New Haven, Connecticut, office. with relatively low pI’iCES, usuaIIy
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between $299 and $599. They a
managed separately and segregat
from the more advanced operatorg

No Sale Room
This room houses salespeopl
who refuse to take no for an answe
Once the fronter has failed in &
sale, the lead is forwarded to the N
Sale Room, where a more exper
enced telemarketer takes a seco
crack at it. This telemarketer feigns
misunderstanding and incredulit
that the customer is not taking ad
vantage of the opportunity being of
fered and usually says somethin
like this:
“Frankly Mr. Jones, my again. Ironically, these victims areCollection
associates and | are completelyhe easiest to pitch because they To circumvent the problem of
confused, and we're not sure tend to spend more and more mon&yuyers’ remorse, telemarketers
what to do about it. What in hopes of eventually winning thatheed to ensure that customers pay
you're telling us is that you  big prize or at least breaking eventhem as quickly as possible. The
don’t want your prize—that ~ Reloaders fuel those hopes with liefvo most common methods of pay-
we should just forget about it and unkept promises about grandehent are checks sent via overnight
and send it off to some other promotions and newfound riches ifdelivery and demand draft authori-
lucky customer? | don't think  the victim will just play along one zations. The verifier secures the
you realize what you have more time. customer’s address and arranges for
coming to you.” Reload orders often total thouthe overnight courier to pick up the
Sometimes these salespeopléands of dollars apiece and represheck as soon as possible, with all
or “no salers,” try to explain awaySent the bulk of the company’s il-charges to be paid by the boiler
the cost of an award or product b)VC't income. Seasoned reloadergoom. By using check debits or de-
claiming that the fee simply coverscommonly earn well over $100,000mand drafts, telemarketers also can

the costs associated with the prizéD commissions annually. arrange for the direct electronic
such as shipping, insurance, angd_ ... .. transfer of funds from a victim’s
taxes. gerlflca.tl.on bank account.

Reload Room shortly after a sale has been comyegality of most boiler room op-

A boiler room lives or dies Pleted. They review the promotiongrations, telemarketers generally
through the success of its reloa@wards, and price with the customgannot obtain bank merchant ac-
room, the established phoné's. Moreimportant, they attempt tQounts for credit card sales. Some
professional’s turf. These salesdiffuse the misrepresentationgwners misrepresent the nature of
people, called “reloaders,” usenade by the sales representativeghejr businesses to secure such ac-
high-pressure tactics and an assor¥.erifiers also secure arrangementsounts, but once banks determine
ment of bogus promises to convincéor the victims to pay for the bogusihat the companies’ profits are gen-
past victims that they should buyProducts. erated exclusively through phone
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sales, they quickly shut down theenforcement action actually elicits &/CR, or stereo. In fact, the least

accounts. refund. valuable award is buried some-
o where in the middle, and, though

Shipping HISTORY OF represented to be valuable, it usu-
Also known as the “back end,” TELEMARKETING ally consists of worthless jewelry,

most telemarketers initially getinto  The first major illegal telemar- artwork, or costly and restricted va-
trouble at this point. It is one thingketing company was Fifty Statescation packages. Everyone gets this
to lie over the phone to induce @istributors. This company beganaward—except for the few custom-
sale; it is another thing to lie overoperationsin 1975 in Las Vegas andrs who have spent thousands and
the phone and then not ship the cugventually spread out across théhousands of dollars chasing
tomer anything, not even the leastvest. Fifty States sold advertisingdreams concocted through crafty

valuable award. Many financially salesmanship. Of course, before be-
strapped owners, to their detriment coming eligible for an award, the
resort to nonshipment when busi “ victim must purchase something,
ness gets hectic. Reliable shipping . often a product with a true value
minimizes customer complaints, Secrecy is difficult for amateurs to determine.
which, in turn, reduces the threat of the key to The first rule of illegal telemarket-
law enforcement intervention. illegal ing is that no one gets more than
Incidentally, most illegal prize telemarketing they pay for.
rooms operate on a 10 to 1 prin- success Fifty States, which employed
ciple; that is, they award a prize ’ more than 300 salespeople at its
costing one-tenth of the amoun* ’, peak, eventually was raided and
paid. There even have been cases shut down in 1979. Unfortunately,

which boiler rooms awarded vic- former managers and salespeople
tims vacation packages that conspecialty products or “ad specs™—spread across the country to start
sisted of nothing more than travelsually pens, key-chains, or refrigtheir own scam operations, such as
certificates the boiler room boughterator magnets with a company’€ypress Creek Promotions in Fort

in bulk for pennies apiece. embossed name and logo—to busj-auderdale, Florida, Nationwide
_ nesses throughout the country. Thelarketing in San Diego, California,
Customer Service owner of Fifty States, Barry and Pioneer Enterprises in Las Ve-

This task requires a special talSchrader, soon learned that higas, Nevada, which at one time was
ent and also might be called cusphone representatives could sethe largest boiler room in the United
tomer harassment or customer inmore products by offering custom-States.
timidation. Once victims realize ers a watch or other jewelry trinket
they have been duped, the customettong with their orders.This EARLY LAW
service representative (CSR) mustimple gesture eventually evolvedENFORCEMENT EFFORTS
eliminate the problem using anyinto the 1-in-5 scheme, which has Secrecy is the key to illegal
tactics necessary. The CSR usuallyecome a staple of illegal prizetelemarketing success. Telemarke-
is an old-time telemarketer who eitoom operations. ters, by nature, shun outsiders. They
ther belittles and berates customers In the 1-in-5 scam, telemarketfeel secure in defrauding people
into submission or, through an enders guarantee that customers withroughout the country with the
less series of delay tactics andeceive one of five prizes—with thecomfortable detachment of never
empty promises, wears the comtop award being an automobile ohaving to meet their victims face to
plainants down until they eventu-other lucrative item, all the wayface. Telemarketing companies are
ally give up. Only the most persis-down to the least valuable prizegqually wary of law enforcement,
tent customers or the threat of lavoften represented to be a televisiorand their operations are primed for
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quick relocation, as required. Aproactive investigative efforts.Disconnect, undercover agents
boiler room owner easily can set upMany of these barriers ultimatelyposed as distributors of a computer-
an office without any overhead conioppled in the early 1990s with thazed lead service, promising con art-
cerns, needing only office spaceFBI's Operation Disconnect, whichists profits far beyond what they
desks, and phones, all under thgave law enforcement one of itavere raking in already. This tech-
cover of an innocuous name, ofteffirst real glimpses inside the boilemique enabled agents to gain first-
with the words “marketing” or “pro- rooms of America. person admissions of illicit sales
motions” in the title. tactics and to understand boiler

Further complicating law OPERATION DISCONNECT room machinations fully. During
enforcement’s efforts at investigat-  After the FBI, state attorneysthis undercover operation, investi-
ing boiler room operators, most emgeneral throughout the countrygators developed so-called hot tests
ployees, from the owner to the lowand innumerable police departin which agents, posing as custom-
est level salespeople, use aliases, ffents suffered years of investiga€rs, purchased products and re-
“phone names,” to insulate themtjve frustration, the FBI solicited corded the fraudulent pitches and
selves from suspicion. Tracing anhe services of a former boiler roontinkept promises of telemarketers
alias involves extensive police surmanager, who guided agent$hroughout the country.

veillance and cumbersome recordghrough this intricate and secretive Many federal and local law
review, often without success. world. With this intelligence, the enforcement agencies, along with

Prior to 1990, most law en-FBJ's Salt Lake City office initiated 18 FBI field offices, participated
forcement investigations were hisundercover operation Bo Dealjn the March 1993 takedown,
torical in nature. Federal agents an@hich subsequently evolved intoresulting in raids of 79 boiler

local detectives were challenged t@ational Operation Disconnect. Inmooms and the arrest of 300
pore over thousands of documents,
including sales orders, payroll
records, shipping receipts, purchag Telemarketing Fraud Victim Profile
orders, telephone toll records, an
bank account informatio.n, to recon Unemployed ‘
struct company operations. Addii Lower 4.0% General Public
. Income 30.0%
tionally, cases only could be solveq  gjpge 4.0%
by contacting and interviewing hun{  women3.0%
dreds of victims across the country| other3.0%
making successful telemarketing 3.0%
investigations at all levels of law| Credit Card
enforcement very rare. Holders
Boiler room operators simply
can pack up and move to anothg
county or town, leaving pursuerg
perplexed. Part of the problem is
that the boiler room community hag
its own language and way of doing
business. Investigators attemptin 34.0% 12.0%
to thwart boiler room operators Elderly Small Business
quickly learned that without thor-
ough knowledge of boiler room
lingo and behavior, their limited un-
derstanding of such operations im
mediately would compromise their

7.0%
Investors
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subjects nationwidé.Although telemarketing companies to seekictitious information and submit-
Disconnect was a one-time operaemployment. The CWs typicallyted to the boiler room, investigators
tion, the methodology used inare trained by boiler room personean expect a call in a matter of days.
this investigation established ael in all phases of the operation The next investigative step is to
solid foundation for law enforce-and usually sit in on calls made byvercome the interstate aspects of
ment to combat illegal boilerother employees. All activity in thetelemarketing and create the illu-
rooms in an effective, proactiveboiler room is recorded, and the lavgion that the law enforcement vic-

manner. enforcement agency reimbursetim actually is located in a faraway
victims upon takedown for anystate. One way to set the stage is to

PROACTIVE actual sales made by the CW. Theork in tandem with another law
TELEMARKETING evidence associated with this part oénforcement agency out of state.
ENFORCEMENT the investigation can be obtained iffor a relatively low cost, each
In the wake of Disconnect,a matter of days. agency can establish one or more
many telemarketers became even telephones in its office space with
more secretive and suspicious il “ calls forwarded permanently to the
their business dealings. Law en- other agency. For instance, in Mi-

forcement quickly learned, how- The key to combating ami, the FBI and the Fort Lauder-
ever, that the bonds of secrecy and telemarketing crimes dale Police Department set up five
distance, so implicitly cherished by g9 telephones with recording equip-

boiler room operators, could be ef- 1S communication— ment. Through cooperative efforts
fectively used against them. While both among law with other FBI and law enforcement
phone professionals depend on deenforcement agencies  offices, the phones in Florida were
ception and trickery for success, and within connected to phones in Atlanta,
they never can be comp!etely sure communities. Dallas, Los Angeles, New York,
to whom they are speaking on the and Chicago. Those phones were
other end of the line. The challengt ’ , placed in permanent call forward
for law enforcement is to exploit status so that if, say, a telemarketer

this vulnerability and put investiga-  Second, fictitious leads are crein Miami called a lead in Atlanta,
tors into the position of customersated and inserted into the boilethe call automatically bounced to
without arousing suspicion. room. Telemarketers maintain arthe phone bank in Fort Lauderdale.
Operation Disconnect’s suc-unquenchable thirst for new lead8y replicating this strategy, law en-
cess led the FBI's Miami division or “fresh paids,” victims who haveforcement agencies can make phone
and the Fort Lauderdale Police Depurchased from other telemarketersolicitors believe they are conduct-
partment to combine forces in 1994nd likely will buy again. Leads,ing interstate sales when the investi-
in Operation Sunstroke. Togetheriake many forms, often consistinggators might be literally right next
they developed a strategy to placgf index cards, computer sheetgjoor.
agents and detectives consistentiynd previous sale orders. By creat- To complete the scenario suc-
in the role of victims, allowing for ing their own leads, usually in thecessfully, all law enforcement per-
direct evidence of illegal salesform of supposedly old sale orderssonnel involved in the investigation
tactics. Over time, a twofold sys-law enforcement officials can placeneed to be briefed on case objec-
tem involving cooperating wit- themselves in the victim's hottives, phone personas, how to elicit
nesses (CWs) and fictitious leadgeat. Standard sale order forms cdncriminating information, and the
has developed. be purchased from a businesgechanics of arranging for the
First, cooperating Witnesse%upply store or duplicated frompurchase and receipt of products
with previous boiler room experi-previous searches and seizuregnd prizes—usually through a
ence are sent into suspected illeg@nce the form is completed with themail-drop arrangement. Once law
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enforcement personnel make aictims. To date, Senior Sentinel efSome of the most popular include
purchase, the phone typically conforts have led to the arrests ofecovery schemes, so-called rip-
tinues to ring with reloaders solicit-over 1,000 boiler room subjectsand-tear operations, and investment
ing more money and, eventuallynationwide’ schemes.
with other boiler rooms that have Since operation Disconnect,
purchased the leads from the initiaF RIMINAL INNOVATIONS telemarketers have discovered a
target. Even with the successes of Dismore insidious way of defrauding
Following Miami’s success, theconnect, Senior Sentinel, and huneustomers. Phone professionals,
FBI in San Diego coordinated nadreds of similar local law enforce-posing as recovery and liquidation
tional Operation Senior Sentinel. Inment operations, telemarketingpecialists, promise customers a
addition to investigators from mul-continues to thrive. Canadian aureturn of their lost monies in ex-
tiple agencies, this initiative alsothorities, in particular, have wit-change for an additional fee that
solicited the services of retired lawnessed explosive growth in illegakupposedly covers court costs and
enforcement personnel and menielemarketing during the past 3Jother legal expenses. These con art-
bers of the American Association ofyears: In addition, new variations ists often claim to be working hand-
Retired Persons (AARP) to pose agn these schemes continue to arisgh-hand with law enforcement

Common Terms Used in the Telemarketing Trade

Dropping Mail: The process of bulk-
mailing promotional materials (usually award
notification letters or cards), enticing potential
customers to call the boiler room to claim their
prize.

Lay Down: An easy sale. A customer who
is so excited about the promotion, he/she is an
easy target for the salesperson.

Catalog Rebuttal:A phony catalog. Many
telemarketers instruct customers to send in
photographs of themselves with their awards.
Customers are told the pictures will be pub-
lished in the telemarketing company’s catalog.
This rebuttal lends an air of legitimacy to the
deal even though no such catalog is ever
published.

In the Ether: When a salesperson is able to
excite a potential customer about the awards or
prizes they may have won, the customer is said
to be “in the ether.” The customer is then
brought “out of the ether” upon hearing the

actual terms and conditions associated with
the winnings.

Gimme Gift: The trinket or low-value
prize that all customers receive, regardless (¢
the extravagant prizes that were promised.
Typical “gimme gifts” include cheap jewelry,
travel certificates, and phony artwork.

Misreps: Misrepresentations, lies, and
exaggerated statements made by the salesper
son to close the sale.

Mooch: A sucker. In short, the ideal
customer.

Spiff: An incentive or bonus given by the
company to a salesperson who has had an
especially successful day on the phone.

Takeover (TO):When one salesperson
passes a customer on to another sales reprg
sentative to try to wear the buyer down and
close the deal. The second seller is usually
fresher and often will try a different tact to
elicit a sale.

—h
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Top Ten Telemarketing Company
Locations in 1996

1) California

2) Florida

3) Texas

4) New York

5) Nevada

6) Georgia

7) lllinois

8) British Columbia
9) Quebec

10) Missouri

Source: National Fraud Information Center

authorities and prey on the victims’ A new wave of sophisticatedlegitimate than the rip-and-tear op-
ultimate desire to recoup the lossetelemarketing has emerged in therators’ ploys.
they incurred, perhaps from thdraud arena. These phone profes-
very telemarketers now promisingsionals claim to be investment speCONCLUSION
to help. cialists, often referring to them-  The key to combating telemar-
To help avoid detection, an-selves as brokers or investors anketing crimes is communication—
other set of telemarketers, known atheir businesses as independeoth among law enforcement agen-
rip-and-tear operators, often worksales offices, or 1SOs, rather thagies and within communities. By
out of a basement or office facilityboiler rooms. They offer high- sharing investigative and intelli-
with a month-to-month leasepriced investments in stocks, bondgjence information, law enforce-
arrangement. Their goal is to deand new business opportunitiegnent at all levels can defy the inter-
fraud as many customers in as shoand might go so far as to furniststate aspects of these crimes. For
a time as possible with no intentiorprospective victims with phonyexample, the Boiler Room Task
of fulfilling customer orders or registration and prospectus paper§orce in San Diego maintains a
awarding prizes. They just take théespite their air of profession-comprehensive tape library consist-
money and run. alism, their schemes are no moring of thousands of recorded
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telemarketing conversations thaboiler rooms and the commonhave seen significantly reduced ille-
are available for law enforcemenschemes to which they might begal telemarketing activity. With co-
use. Nearly 200 recorded victimcome susceptible. Most of Amer-operative efforts and a commitment
conversations are added to this colea’s elderly population grew up into addressing the problem, law en-
lection weekly. Additionally, Fed- an era when trustworthiness waforcement can continue to expose
eral Express, headquartered ithe norm and a person’s word wathe hidden faces of illegal telemar-
Memphis, Tennessee, has estalrs bond. They find it hard to com-keters around the worlg

lished its own initiative againstprehend that salespeople could lig, 4 otes

boiler rooms that use their deliveryin such a straightforward and outra- : gperation sunstroke, FBI, Miami
services. The cooperation and testgeous fashion, and they are so enpivision, 1994.

mony of Federal Express officialsbarrassed by their losses they find it *Warren Rupp, former manager, Fifty

in these matters has proven invaludifficult to report these crimes, ~ States Distributors, interview by author. |
. . . . . . Economic Crimes Unit, Financial Crimes
able in bringing many of these = With the impact of proactive geiion, Fai Headquarters, Washington, DC.

criminals to justice. boiler room investigations and “ipid.

Finally, the public, particularly other intensified law enforcement °National Fraud Information Center, A
the elderly population, depends orfforts, former telemarketing hot-Proiect of the National Consumer's League,
law enforcement to educate thenbeds like Las Vegas, Texas, soutwafgﬂgﬁgnr;o?g ’3.1996'

about the pitfalls of dealing with Florida, and southern California,
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Bulletin Reports

Police Contact with Citizens

Nearly 45 million U.S. residents have
face-to-face contact with law enforcement
officers annually, estimates a report from thehem with chemical or pepper spray; threat-
National Institute of Justice (NIJ) and the
Bureau of Justice Statistics (BJ8hlice Use form of force against them. Of the 14, ten
of Force by Lawrence A. Greenfeld, Patrick admitted that their own actions may have
A. Langan, and Steven K. Smith, with Roberprovoked the police to threaten or use force.
J. Kaminski, represents the second annual
report to Congress on the use of excessive Clearinghouse at 1-800-732-3277 or the fax
force by law enforcement officers.

BJS surveyed 6,421 residents age 12 orreport also is available on the BJS home page
older, allowing for extrapolation of the

findings to the entire U.S.
population. For example,
of the 6,421 respondents,
1,308 had face-to-face
contact with the police,
representing 44.6 million
people nationwide. The
most common reasons for
the contact included
seeking assistance from
or providing assistance to
the police, falling victim
to or serving as a witness
to a crime, and receiving
a traffic ticket. Men,
whites, and individuals in
their 20s were more likely
to have contact with
police, with teens most
likely to have a police-
initiated encounter and
seniors most likely to
initiate contact them-
selves.

Fourteen people said
the police hit, pushed, or
choked them; threatened

them with a flashlight; restrained them with g
police dog; threatened or actually sprayed

ened them with a gun; or used some other

For a copy of this report, call the BJS
on-demand system at 301-519-5550. This

at http://www.ojp.usdoj.gov/bjs/.
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Getting Tough on Crime

Since the early 1980s, a get-tough-on-crime approach has led
unprecedented growth in the size of federal and state prison popu
tions. Between 1980 and 1995, prison populations grew from abod
330,000 to over 1.5 million people. Have mandatory prison senten
for both violent and nonviolent offenders proven effective? Not
according to a crime policy report from The Urban Institute. Autho
James P. Lynch and William J. Sabol argue that public cries for to
sentences were based on faulty beliefs that the justice system wa$
being too lenient on violent criminals. Sentencing reforms have
indeed increased the number of incarcerated violent offenders with
violent criminal histories. At the same time, nonviolent offenders w
little or no criminal histories have paid the price, as well. Moreove
the number of prisoners with ties to legitimate institutions—shown
lower the risk of criminal behavior—has increased. Incarcerating
these “socially integrated offenders” may not only be unnecessary|
also may prove unwise, as reducing their ties to legitimate instituti
may make them prone to criminal behavior. Imprisonment also m
decrease their wage-earning ability, weaken their family structure,
and limit their community’s ability to fend off crime.

Overall, the increase in the number of incarcerated violent
offenders did not translate to a substantial decrease in violent crin
And, the authors warn, a zero-tolerance approach to drug crimes

could yield zero crime-control benefits for less serious offenders Wi

typically have short criminal careers.
For a copy of this reporDid Getting Tough on Crime Pay?
contact The Urban Institute at 202-857-8687.
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Distance Learning Pilot Program

In November 1996, the Operational Pilot Distance Learning Course: Interactivel
Training Unit (OTU) in the FBI's National ~Multimedia Instruction & Simulation Pro-
Security Division (NSD) became the first FBfjfram The report reveals that agents found
entity to deliver in-service-caliber training tothe class enjoyable and beneficial to their
its employees via distance learning. Consistobs. Many requested that additional coursg
ing of written materials, videotapes, and  be developed using the same method. Morg
computer-based training, Introductionto  important, the evaluation revealed that the
Counterintelligence became the first phase afjents scored, on average, 20 percentage
a training course given to newly assigned points higher on the posttest than on the
foreign counterintelligence (FCI) special  pretest. In fact, their performance improveq
agents. The second phase of their training so much that the problems had to be madsg
required travel to the FBI's training academynore complex to adequately challenge thefn.
in Quantico, Virginia, for a one-week, 40- The pilot distance learning course also
hour basic counterintelligence in-service. Thevealed significant increases in productivi
FBI previously had provided both phases of Agents completed the equivalent of 40 houys
the training in one 2-week in-service at the of residential training in an average of 15
Academy. hours, a 63 percent reduction in training tinge.

Evaluation of the pilot distance learning That means that OTU can train 457 agentgin
course concluded in June 1997 and was  the time it took to train 25 agents using
formalized in the OTU reporEvaluation of  conventional platform classroom instructior

Finally, the pilot distance learning

o

%

=

course saved the FBI $1,170 per

: Py agent for each 40-hour course
Communlty Mediation Programs taught via traditional methods.

In a community where numerous people of diverse cultufs Ultimately, savings will increase
come together, conflict seems inevitable. Community mediagon @S agents no longer travel to the
represents one way to resolve disputes, whether they are mor™Bl Academy for basic FCI
squabbles between next-door neighbors or potentially viole training. o
rivalries between youths. According@mmunity Mediation In short, OTU’s pilot distance
Programs: Developments and Challengeger the past 20 learning course demonstrates thg
years, hundreds of mediation programs have emerged acrogs tHiistance learning can be a viable
nation. This National Institute of Justice (NIJ) publication, by]| cost-effective training alternative
Daniel McGillis, provides a comprehensive look at communitly for law enforcement agencies
mediation and covers a broad range of topics, including the || regardless of size. For a copy of
history of mediation, approaches to dispute resolution, guide}| the report, contact Patricia M.
lines for establishing programs, and the assessment of medif Boord, FBI Academy, NSD/OTU,
tion, to name a few. A portion of one chapter discusses the Jefferson Building, Quantico, VA
police department’s role in community mediation programs. flo 22135.
order a copy of this publication, NCJ 165698, contact NIJ's
National Criminal Justice Reference Service, Box 6000,
Rockville, MD20849-6000, 800-851-3420, or access the honje
page at http://www.ncjrs.org.

—
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Designing an Individualized

Performance Evaluation System
A Values-Based Process

By MICHAEL KRAMER, M.A.

4

M any police agencies find Employee performance evaluacredible, defensible instrument on

effective employee per-tion, though, plays a crucial role inwhich to base personnel decisions.

formance evaluation anproviding superior service to theFinally, performance evaluations
ongoing struggle. Some view emgeneral public. Public service agenare an ideal way to communicate
ployee performance evaluation asies have an obligation to the citi-and reinforce organizational values.
one of the useless trappings of bizens they serve to continuallyBy addressing all of these issues, a
reaucracy. Others see value ievaluate and improve performancérst-rate system helps to maximize
evaluation but provide little or noon both an organizational andemployee performance and im-
training for the participants. Somean individual level. A formal per- prove service delivery.
agencies perform evaluations butormance evaluation system pro- To achieve these objectives,
do not make the process meaningfulides the means to accomplisinowever, the performance evalua-
or constructive. Still other agencieshese goals. In addition, perfortion system must meet the
address the issue simply by adopmance evaluation gives employeespecific needs of the individual
ing a canned system from soméeedback about their work andorganization. Police departments
other sourcé. provides administrators with anot only should use formal
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evaluation procedures but alsmutweigh the required expendi-administrators serve three vital
should seriously consider developtures. For a minimal resource infunctions. First, they must initiate
ing their own, individualized evalu- vestment, any department can crehe process. Someone at the top of
ation systems. This article presentate its own evaluation systemthe organization must committo de-
10 steps for creating such a systenkurther, this design process allowsigning an effective performance
By following these steps, a departeffective evaluation that does noevaluation process.

ment of any size or mission can taicompete with the constant demands Second, agency administrators
lor an evaluation process to meet itef a functioning department. Aftermust provide the broad, overall ob-

needs. all, the primary job of a police de-jectives that the initiated change
_ partment isperformance not per- will accomplish. These objectives

The Benefits of an formanceevaluation serve as guidelines to produce a sys-

Individualized System No two departments are likelytem compatible with the organiza-

Individualized performance to produce exactly the same systettional mission and goals.
evaluation systems are appropriatehen using this approach. It is  Finally, administrators must
simply because each agency imeantto be flexible because no twprovide adequate support in the
unique. From small, rural police dedepartments have the same needsrm of such resources as time,
partments to federal agencies, lawhe values one agency deems inmoney, space, and equipment to al-
enforcement organizations differ byportant will differ from those of an- low the process to succeed. In doing
size, mission, geography, fundingther. In the final analysis, whatso, agency administrators demon-
levels, community expectationsmatters most is that the systerstrate their commitment for the

political environment, and otherworks for a particular agency. project. As important, administra-

characteristics. Significant differ- o _ tors must accept the results. Other-
ences can exist even between agehiep 1: Administrative wise, the employees who put their
cies that, on the surface, appear veRirection and Support time and energy into designing the

similar. Still, some police agencies The success of any projecevaluation system only to find
adopt a one-size-fits-all approach thinges on the support of agencyheir hard work and ideas ignored
performance evaluation systemadministrators. In this case, agencygr rejected will develop negative
merely because it seems to be an

easy way to address the issue. Hoy
ever, the easiest way to solve

problem is not necessarily the mos

effective. “

Police agencies sometimes the performance
copy what other departments arg :
doing, without first askingwhy. evaluation system

While an agency may not want tg must_ meet the
reinvent the wheel for every admin specific needs of
istrative issue, some concerns ai the individual
critical to the operation of the organization.
agency and, as such, require ind ”

vidualized treatment. Effective per-
sonnel performance evaluation rep
resents one such issue.

In general, individual attention Officer Kramer, a certified law enforcement planner, serves with the
is appropriate for an issue wheneveg Bainbridge Township Police Department in Chagrin Falls, Ohio.
the potential benefits substantially
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attitudes toward the administratiorperformance evaluation, but should The chairperson should assign
and the system. be knowledgeable, positive, motisuch tasks before every session.
_ _ vated employees. The chairpersowhile some people will fail to com-

Step 2: Committee Formation can select members or ask for volplete the assignments, everyone
For some people, the wordunteers, keeping in mind that memshould at least think about the is-

“committee” has a negative connobership on the committee will entailsues involved beforemeeting.

tation. Most people can relate a significant time and work commit-Work sessions will prove more pro-

least one horror story that resulteéhent. In addition, to lend insightductive when committee members

from the time they served on a comand credibility to the project, everyhave a chance to prepare.

mittee. Fortunately, the adage ofterank as well as every area of the )

applied to committee work, “pa-organization—e.g., patrol, detecStep 4: Evaluation _

ralysis by analysis,” is not inevi-tive bureau, communications,D€sign Process Explanation

table. With the right personnel andetc.—should be represented on the To open the first work session,

enough structure and directioncommittee. the committee chairperson should
committees have decided advan- explain the steps involved in the
tages over top-down management evaluation design process. Doing so
decision making. ‘ ‘ provides employees with a sense of

First, committees enrich the de- purpose and direction and gives
cision-making process by drawing A valid. fair them confidence that their work

upon the expertise and creativity of will have meaning. The chairperson

the department’s most valuable re- evaluat’O'T' should explain the committee’s ob-
sources, its people. In addition, the ~ SyStem requires jectives and discuss any guidelines
committee approach gives employ- measures and to which members must adhere.
ees ownership over the outcome, or standards. Along these lines, while general
product, which builds commitment timetables can help the committee
and loyalty to the product. Members ’ , stay on track, specific deadlines
of the committee become commit: may cause some people to feel
ted sellers of the system, rather than rushed and give the impression that
reluctant buyers. Additionally, Step 3: Introductory Tasks speed is more important than sub-

most employees appreciate and en- The first order of business forstance. To encourage greater par-
joy having input into new policiesthe newly formed committee is toticipation and more thoughtful re-
or systems that will affect thembecome familiar with the generalsponses, the chairperson should
directly. principles of performance evalua-avoid imposing unnecessary time
The motivational level of the tion. The committee chairpersorconstraints.
committee members goes a longhould obtain resources on the sub- o
way in determining the eventualject and disseminate them beforStep 5: Values Identification
success or failure of the projectthe first official work session to Once committee members un-
Ideally, the agency leader shouldjive committee members a chancderstand the design process, they
select a competent, knowledgeabl® review the information. The par-can begin to address the needs of the
chairperson who understands thécipants also should come to therganization. The list of values that
mission of the department and théirst session with a list of valueseach person constructed earlier
objectives of the process. The chaithey believe ensure the success eébmes into play now. One at a time,
person also should possess godte organization and its employeeghe group members define and de-
organizational skills and be ableThese values should be broafend the values on their list. In do-
to keep the committee from bogenough to apply to every person ifng so, the process draws upon each
ging down. The other committeethe organization. Later, the commitgroup member’s unique perspective
members need not be experts omee will pare them down. and role in the organization.
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Next, to make the system mor For Further Reading
credible, the committee shoul ) )
supplement its expertise with that o G. Alpert and M. Moore, “Measuring Police Performance |n
outside sources. These sources chn the New Paradigm of Policing,” iRerformance Mea-
include a departmental missio sures for the Criminal Justice Systéwiashington DC:
statement, code of conduct, or oa U.S. Department of Justice, Bureau of Justice Statisticg,
of office; the results of a communit 1993), 109-140.
survey or empirical research stu B. Anderson and J. Flynn, “Seven Deadly Sins in Personmel
ies; standards established by orga- Assessment Strategiegdurnal of Police Science and
nizations such as the Commissio Administrationl1, no. 1 (1983): 4-7.

on Accreditation for Law Enforce-

ment Agencies or the International D. Bradley and R. Pursley, “Behaviorally Anchored Rating

Association of Chiefs of Police: and Scales for Patrol Officer Performance Appraisal: Devel-
, ' opment and Evaluation,Journal of Police Science and

other evaluation systems. Any Administration15, no. 1 (1987): 37-45.

document or person that the com-

mittee can use as an example ¢f P. Dorfman, W. Stephan, and J. Loveland, “Performance

organizational values will enrich Appraisal Behaviors: Supervisor Perceptions and

the decision-making process. Subordinate ReactionsPersonnel Psycholog39

After devising a list based on alll (1986): 579-595.
of the available resources, the conj- M. Kramer, “Effective Law Enforcement Performance
mittee should employ an objective Evaluations, The Police ChiefNovember 1995, 26-33.

rating system to determine which o

: i ; W. Lawther, “Successful Training for Police Performance
the values will merit evaluation an

Evaluation SystemsJournal of Police Science and

become performance dimensiong. Administration12, no. 1 (1984): 41-46.

A system that allows all participant _ _ _

to have equal input and provides K. Love, “Accurate Evaluation of Police Officer Perfor-
clear target score works best. To d mance Through the Judgment of Fellow Officers: Fact gr
this, the committee could devise Fiction?” Journal of Police Science and Administrat@n
scale to rate each value and estap- no. 2 (1981): 143-149.

lish a cutoff score. For example, th W.F. Walsh, “Performance Evaluation in Small and Me-
committee may decide to rate val dium Police Departments: A Supervisory Perspective,”
ues from 1 to 5 and eliminate an American Journal of Polic8, no. 4 (1990): 93-109.

value that scores below a 3.5, al-
though committee members wh
feel strongly about a particula
value could lobby to save it. Com-

mittee members could write down  Before moving on to the nextdefined as “the demonstrated ability
their scores and give them to thetep in the process, the committeand willingness to make decisions
chairperson for tabulation, or memmust commit to specific values andand to set good, positive examples
bers could switch papers with theidefine each one. For example, théor others.”

peers, then read the scores aloudommittee may decide that the de- .

Any method that encourages mempartment values and should evaluStep 6: Initial

bers to express their honest opinate attendance and leadership. Theystem Development

ions without any pressure or fear oEommittee then defines attendance At this point, the committee
reprisal from other members shoulds “being present for scheduled aseeds to develop a few critical pa-
be employed. signments.” Leadership might beameters for the system, such as the
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length of the evaluation period anccommittee could, for example,14 performance dimensions. Three
the rating scale the system will usecheck the department’s attendancealues—attendance, professional
Deciding these issues will establismecords over the previous 2 or levelopment, and policies and pro-
the framework for the specific meayears for a realistic guide. cedures—are objective. The re-
sures and standards used to evalu- In short, the committee shouldmaining 11, which include such di-
ate the agreed-upon performancielentify a departmental value, conmensions as integrity, leadership,
dimensions. vert it to a simple, well-defined per-and teamwork, are subjective.
formance dimension, and then fur-  Subjective performance dimen-
Step 7: Measures and Standards ther clarify it through specific sions still require measures, in the
A valid, fair evaluation system measures and standards. Howeveigrm of behavioral examples, and
requires measures and standards.department may find it difficult to specific standards. Behavioral ex-
Without them, employees will notcreate objective measures and stammples need not be all-encompass-
know how to attain appropriate ratdards for some performance dimening, but they are important because
ings. Employees must know, priorsions. Those dimensions that do nahey 1) help raters recognize the be-
to being evaluated, how to achievéend themselves to objective evaluhaviors associated with each di-
the desired scores. ation either must be eliminated, omension; 2) let those people being

The committee should begin by
attempting to set objective mea-

rated know what is expected; and
3) reduce the opportunities for rater

sures and standards for each perfc ‘ bias contamination.

mance dimension. Objective mea- For example, the committee
sures are clear cut; they are ...employees may decide that leadership should
backed by well-defined and well-  shouyld feel vested be evaluated. Failing to establish

documented criteria. How many

Gave was the employee. abeon in the system and objective measures and standards

for this dimension, the committee

Did the employee attend training care abOL_It their must turn to subjective ones. To
classes? Objectivity is important evaluations. measure this performance dimen-
to fair evaluation because it sion, the committee would have
eliminates the opportunities for ,’ to develop a list of behavioral
rater bias, which occurs when the examples.

rater allows inappropriate or unre- Leaders. ..

lated opinions to influence thesubjective measures and standards, get positive examples for
evaluation. must be established for them. In  Giners in their personal and

_ The measure for attendanceontrast to objective measures, nrofessional conduct
might be the number of hourssubjective measures require that.R il il
missed during the rating period dugaters make judgments based on° R€adily accept responsibility
to personal iliness or injury. Next,knowledge, experience, and system ¢ Give credit to others when
the committee identifies specificguidelines. credit is due
standards that employees must meet Is it better to have fewer, E:)om- « Use their powers of persuasion
to attain certain ratings. For ex{pletely objective dl_mensmns. Or in a positive and constructive
ample, missing 0-8 hours might garshould the agency include subjec-  manner
ner an employee an excellent ratingjve dimensions to evaluate employ- . A velv involved i q
9-16 hours, good; and 17-32 hourses in as many areas as possible? I rekactlve y Involved in, %n
average. The specific standards withe end, committee members must MaKe constructive COI’]I'[I‘I ”'I
depend on the initial guidelines esanswer these questions and decide 10NS t0, organizational goals.
tablished in step six, along withwhat is best for their departmentThese statements do not define
whatever expectations of perfor-The Bainbridge Township Policeleadership. They merely demon-
mance the committee develops. ThBepartment maintains a system oftrate a few positive, observable
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examples. Evaluators should coneommittee must determine exacthsystem will be to the daily opera-
sider other relevant behavior obhow the system will operate. Thations of the department. In other

served during the evaluation periods, the committee must decide:

Like their _objective counter-_ « What types of evaluation will
parts, subjective performance di- the department use, for ex-

mensions also require specific  ample, peer, supervisor,
evaluation standards. For example, subordinate, or self?

an employee who demonstrates the .
gualities associated with leadership * Who will evaluate whom
at least 90 percent of the time might ¢ How often will evaluation
achieve an excellent rating. A good  interviews take place ?
rating might require meeting the «\What will be discussed?
standards between 75 and 89 per- - ,
cent of the time; average, less than » What type of training will
75 percent of the time.

The inclusion of behavioral ex- "W system?
amples and standards does not® What documentation will the
eliminate the need for subjective = new system require?
judgments. It simply provides
enough structure so that given the
proper training, raters can reduce

* Who will design any new
forms deemed necessary?

employees need to operate th

the amount of bias introduced int
the process. In addition, the specif

expectations that exist within eag
individual department.

Some departments may wish
establish separate measures
standards for different units of thg

organization. For example, the med

sures and standards for a K-9 of-

words, employees should feel
vested in the system and care about
their evaluations.

Ideally, the committee should
establish a system of incentives that
tie directly to performance. Other-
wise, the entire system can become
irrelevant. Each department will
have to consider its own unique cir-
cumstances regarding what it can
do. State and local ordinances, as
well as union contracts, may pro-

®hibit certain actions. In the end,

meaningful incentives will depend
on the creativity of the committee.
Without meaningful incentives,
however, the system will not realize
its full potential.

Step 10: Program Evaluation
Measuring the impact and ef-
fectiveness of an organizational
program, policy, system, or proce-
dure remains essential to its
credibility. Without evaluation, ad-
ministrators cannot state, with
any certainty, that their programs
work. When important decisions
or taxpayer dollars are at stake,
public service administrators must

ficer might differ from those for a The committee must determine théhow that they are using the
member of the SWAT team. Inanswers to these questions to rérganization’s resources efficiently
Bainbridge Township, dispatcheranove any ambiguity in the new sysand effectively. Program evalua-
have different safety standards thatem. Members of the committeetion provides the evidence admin-
patrol officers do. For simplicity’s must understand, and have confistrators need to make informed
sake, however, departments shouldence in, the new system beforéecisions.
maintain the same standards for athoving on to the next step. Other- Formal program evaluation
employees whenever possible.  wise, they might be hesitant toequires recalling the original
include meaningful incentives de-objectives of the endeavor and se-
N signed to make the system relevaniecting appropriate ways, such as a
Development Finalization department survey, to determine if
After defining performance di- Step 9: System Relevance the department is making progress
mensions and setting measures The term “system relevance”toward those objectives. If so, how
and standards for each one, theefers to how integral the newmuch? If not, why not? Is the

Step 8: System
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observed progress due to the newf dedicated, hardworking employerganization’s daily operations. Fi-

system, or is it attributable to someees. Because every organization mally, the system itself is evaluated
other factor? At what cost has thisunique, law enforcement agencig® ensure that it accomplishes its
progress been made? Is this cost ashould create individualized, effecgoals. By following this method, a

ceptable? Program evaluation antive performance evaluation syspolice department can produce a
swers these questions and maketems. The values-based procesefensible and credible evaluation
the system defensible. Administra-starts with general objectives fronsystem.

tors also can use the informationthe department administration, nar- When employees feel their hard
they gain through program evalua+ows them down to clearly definedvork counts for something, they

tion to improve the system. values, then determines measurefrive to do their best. A carefully
_ and standards to illustrate these nesonstructed evaluation system can
Conclusion performance dimensions. A schednake it happer®

_Performa_nce evalu_ation re-ule of incentives can make the
mains essential to keeping a cadrgystem an integral part of the

—
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Crime Decreases

he nation’s law enforcement agencies percent; and larceny-theft declined 4
reported a 4 percent decrease in seriouspercent.
crime during the first 6 months of 1997 when Serious crime decreased in all of the
compared to figures reported during the samegeographic regions. Declines recorded inclug
time period of the previous year, according to 6 percent in the northeast, 5 percent in both
preliminary FBI Uniform Crime Reporting the midwest and west, and 3 percent in the
Program figures. south.

An Index of violent and property crimes is  All of the nation’s cities showed a decling
used to measure serious crime. Violent crime in serious crime for the 6-month period, with
decreased 5 percent and property crime fell 4the largest population groups, cities over
percent during the first half of 1997. 250,000, recording the largest decline, 6

In the category of violent crime, murder percent. The decreases reported by suburba
and robbery both dropped 9 percent; aggra- and rural county law enforcement agencies
vated assault fell 3 percent; and forcible rape were 3 and 1 percent, respectively.
declined 2 percent. Among the property
crimes, arson decreased 9 percent; motor Source: FBI Uniform Crime Reporting Program,

. ress release, “Crime Trends, 1996 versus 1997,”
vehicle theft and burglary both dropped 5 ﬁovembe, 23 1997,




Legal Digest

Checkpoints

Fourth Amendment Implications of
Limiting Access to High Crime Areas

By KIMBERLY A. CRAWFORD, J.D.

Photo © Mark Ide

FBI Law Enforcement Bulle-
tin, the Legal Digest article
discussed the need for innovativ

I n the February issue of the

lence. Specifically, the article ad+
dressed the use of gang loiterin
ordinances and gang injunctions s
In keeping with that theme, this ar
ticle discusses the Fourth Ameno
ment implications of another inno
vative approach to combating
violent gang crime—the use of
checkpoints to limit access to hig
crime areas.

THE WATSON
AVENUE PILOT PLAN

In the summer of 1992, the
Watson Avenue Special Operatio
was instituted in the Soundvie
neighborhood of the Bronx in a
effort to stem the tide of a recen
rise in drug activity and drive-by
shootings in the area. The operatio
called for the cordoning of an 8
block area and the use of vehicl
checkpoints to screen all individu
als attempting to drive into the area.
Officers operating the checkpointsirivers of vehicles dropping offthe cordoned area or parking their
were instructed to stop every vesmall children, or visitors to the lo-vehicles and entering on foot. The
hicle entering the area and deteral church were permitted to enteeheckpoint was operated on a
mine the driver's association withthe area. Officers were further infandom basis, 6 hours a day, 3
the neighborhood. Only residentsstructed to allow drivers to avoiddays a week, for a period of 3
drivers of commercial vehicles,the checkpoints by driving aroundweeks:
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11
: and upheld, the constitutionality of
Careful /y established a highway sobriety checkpoint.

and_ operated The Court inSitzbegan by ac-
CheCkPQ/ntS can be an knowledging that all checkpoints,

effective temporary which by definition involve a “gov-
measure to give___ ernmental termination of freedom
police departments the of movement through means inten-

tionally applied,” constitute sei-

time they need to zures under the Fourth Amendment

reestablish control of and must, therefore, reasonable
the area. In determining the reasonableness
77 of a checkpoint, the Court found it
Special Agent Crawford is a legal necessary to balance the serious-
instructor at the FBI Academy. ness of the pr0b|em addressed by

the checkpoint and the ability of the
checkpoint to have an impact on
that problem against the “objective”
THE CHALLENGE Following his acquittal, Max- and “subjective” intrusions on

In September of 1992, Winfredwell brought a civil action againstseized individuals. _
Maxwell, a retired New York City the city of New York, the police  Applying this test to the sobri-
police officer attempting to visit department, and several named irly checkpoint at issue @itz the
his daughter who lived in thedividuals, claiming that his civil Court concluded that no one could
Soundview neighborhood, wasand constitutional rights were vio-question the seriousness of the
stopped at the Watson Avenudated by his encounter with thedrunk driving problem on the
checkpoint and asked for identificapolice at the checkpoifitMany of nation’s highways and that check-
tion. What happened thereafter is g€ issues raised in Maxwell's civilpoints are a reasonably effective
matter of dispute. suit centered around disputednethod of addressing the problem.

According to Maxwell, he ad- facts that ultimately must be re.on. baI_ancz_a,the F:OUI‘t found that the
vised the officer at the checkpoingolved by a judge or jury afterobjective intrusion, measured by
that he was a retired police officehearing testimony in the matterthe “duration of the seizure and the
and that his license and registratioResolution of the legality of theintensity of the investigatiorf,"as
were in a pouch along with a regischeckpoint stop itself, however, rewell as the subjective intrusion,
tered handgun. When Maxwellquired only an interpretation ofgauged by the *fear and surprise
reached for and opened the poucigxisting Fourth Amendmehtase engendered in law-abiding motor-
the officer, observing the handgunlaw and was resolved by the coursts by the nature of the stopyere
drew his own service weapon an@n the defendants’ motion for sumboth minimal.

ordered Maxwell out of the vehicle.mary judgment. ~ When e}/alﬁatingk;[he SUbJﬁCti\lﬁe
Although he complied with the Intrusion of the sobriety check-
Ofﬁcer’g orders, M%xwell aIIegesTHE SITZ ANALYSIS point, the Court observed that the

that he was thrown to the ground, When determining the legalityfear and surprise experienced by
beaten, and subjected to racial epﬂf the checkpoint in question, themotorists would be minimized by
thets before being arrested anfistrict court inMaxwell necessar- the fact that motorists could see that
charged with assault, resisting arly began with a review of the all vehicles were being stopped and
rest, disorderly conduct, and harasé.nited States Supreme Court’s dethat officers were in uniform and
ment. In a subsequent jury trialCision in Michigan Department of displayed visible signs of their au-
Maxwell was acquitted on all State Police v. SifzIn Sitz the Su- thority. Combining this fact with
charges. preme Court was confronted withstatistical data indicating that
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stopped motorists were detained acheckpoint affected a broad speche Sitz balancing test, the check-
average of 25 seconds, the Couttum of crime,” concluded the point need only be aeasonable

concluded that the sobriety checkeourt, “the proper balancing tesimethod of addressing the crime
point was reasonable and, thereforeannot be performed®Because of problem, not necessarily the most

constitutional. its perceived inability to perform effective method? Moreover, the
theSitzbalancing test without a fur-court pointed out that the critical

APPLICATION ther finding of facts, the districtpoint in time for determining
OF THE SITZ ANALYSIS court denied the defendants’ mowhether a method of deterring
BY THE DISTRICT COURT tions for summary judgment on thecrime is reasonably effective is at its
The federal district court inissue of the constitutionality of theimplementation, not after the fact.
Maxwell v. City of New Yotkhad a checkpoint. Noting that similar checkpoints had
difficult time applying theSitz bal- been effectively used in the past by

ancing test. The court reviewed staAPPLICATION OF THE SITZ  the New York City Policé? the
tistical data regarding drive-byANALYSIS BY THE COURT court concluded that at the time of
shootings, drug sales, and othe?F APPEALS implementation the checkpoint was
criminal activity in the Soundview  On review, the United Statesreasonably believed to be an effec-
neighborhood and determined thatourt of Appeals for the Secondive method of addressing the recent
there was, in fact, a serious probCircuit was asked to reconsider theise in crime in the Soundview
lem. However, the court found in-constitutionality of the checkpointneighborhood and no further statis-
sufficient undisputed facts to permitat issue irMaxwell*® Applying the tics regarding the actual decline in
an intelligent assessment of the ebame balancing test as the distrigiriminal activity were necessary to
fectiveness of the checkpoint incourt, the court of appeals consideomplete this element of the balanc-

combating the problem. ered identical factors but reached g test.

When attempting to evaluatedecidedly different conclusion. On the other side of the scale,
the effectiveness of the checkpoint the court weighed the objective and
in question, the court defined its ‘ ‘ subjective intrusion caused by the
goal as measuring the “degree to checkpoint. Objectively, the intru-
which the seizure advances the pub- ...the court sion was minimal because the in-
lic interest.** Recognizing thatthe ~ concluded that the tended duration and intensity of the
Supreme Court has “made it clear checkpoint was checkpoint seizure were extremely
that an in-depth statistical examina- regsonably believed limited. The court focused on the
tion of a checkpoint's ‘effective- to be an effective facts that only motorists seeking en-

ness’ is not warranted?’the court try into the barricaded area were

nevertheless found that there must metho.d of stopped and that the stop itself was
be some means, “beyond the sub-  addressing the specifically designed to be brief and
jective evaluations by neighbor- recent rise in aimed solely at ascertaining the
hood residents!® of measuring crime.... motorist's affiliations with the cor-

whether the checkpoint reasonablv doned area. Consequently, the court
advanced its stated purpd$eAl- ’ , concluded that the “request for evi-
though it was undisputed that no dence of a legitimate reason to enter

drive-by shootings had occurred First, the court of appeals acthe barricaded area was not signifi-
during the operation of the checkcepted without hesitation the serieantly intrusive.®

point, the court found insufficientousness of the crime problem in  The court similarly dispatched
information to measure the impacthe Soundview neighborhood with the subjective analysis. Noting
of the checkpoint on other criminalNext, the court considered the efthat the Watson Avenue Special
activity in the neighborhood. fectiveness of the checkpoint andperation plan called for the stop-
“Without a fuller picture of how the observed that to satisfy this prong oping of all vehicles seeking entry
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into the effected area, the courteaching this point, the court notedssues in order to lessen the likeli-
found that there would be “little that individuals who are turnedhood of successful legal challenges.
concern that the stop would generaway at a checkpoint are “free to go

ate ‘fear and surprise?®on the part anywhere in the world® except the Stated Purpose

of stopped motorists. All factorsrestricted area and arguably are n&f the Checkpoint

considered, the court of appealéseized” in terms of the Fourth  The stated purpose of the
concluded that the checkpoint irAmendment* However, even if checkpoint is critical to the court’s
question passed tHgitz balancing courts conclude that no Fourttapplication of theSitz balancing
test and granted defendant’s motioAmendment seizure is involved intest. First, the stated purpose of the
for summary judgment. The Unitedthe simple denial of access to a pasheckpoint must purport to advance
States Supreme Court subsequentticular area, departments contenthe public’s interest in resolving a
refused Maxwell’s request for re-plating the use of checkpointsserious problem in the community.
view and the dismissal granted bywghould be mindful that any evidencd-urthermore, the checkpoint must
the court of appeals was permittedf discriminatory or arbitrary deni- be considered a reasonably effec-

to stanc?* als of access would likely give risetive method of addressing the prob-
to serious challenges to the legalitjem. Consequently, departments
LIMITING ACCESS AND of the checkpoints on other consticonsidering the use of checkpoints
THE FOURTH AMENDMENT  tytional grounds. should carefully craft a statement of
Apart from the legality of the purpose that can be supported by
checkpoint seizure, the court of ap- statistical or anecdotal data demon-
peals inMaxwell briefly considered ‘ ‘ strating the seriousness of the per-
the question of whether individuals L ceived problem. Although sta-
simply denied access to high crime ...turning individuals tistical data is not necessary to
areas would have legitimate claims  gway from a high demonstrate the effectiveness of the
under the Fourth Amendment for ~rime area does not checkpoint, the collection of such

data could be extremely effective in
forestalling legal challenges in this

unreasonable seizures. Although

not an issue the court had to decide Slgmflcanﬂy restrict

in Maxwell, this question is note- their freedom of area.

worthy because of its potential for movement.... . _
argument in future cases where in- Instructions to Officers
dividuals are stopped lawfully at a , ’ Operating the Checkpoint

checkpoint and then refused the Because the objective and sub-
right to enter. jective intrusions engendered by the
When considering this issue L-ESSONS LEARNED checkpoint are judged in large part
the court first pointed out that the  The checkpoint stop of the ve-by the instructions given to the of-
Fourth Amendment only prohibitshicle at issue ilMaxwellwas ulti- ficers at the checkpoint, these in-
unreasonable searches and seizurégately found to pass constitutionaktructions should be clearly worded
Because officers turning individu-muster. However, both the districtand put in writing. The instructions
als away at a checkpoint are nogourt and the court of appeals disshould limit the objective intrusion
“intruding into a reasonable expeccussed certain aspects of thby strictly limiting the duration of
tation of privacy,” no search hascheckpoint that were deemed conseizures at the checkpoint and
occurred? Similarly, theMaxwell troversial or potentially problem-curtailing the officers’ investiga-
court suggested that turning indiatic. Although none of these aspectgons to only what is necessary to
viduals away from a high crime are#roved fatal, any police departmenserve the stated purpose of the
does not significantly restrict theirconsidering the use of checkpointgheckpoint, such as checking iden-
freedom of movement and, thusto limit access to high crime areasification and determining associa-
does not constitute a seizure. I8hould pay close attention to thesdon with the restricted area. The

30/ FBI Law Enforcement Bulletin




Checkpoint Checklist

subjective intrusion should be mini N : - . . ,
mized by taking steps to diminish e Submit written checkpoint < Limit the discretion of officers

the fear and surprise engendered | plans for prior legal advice operating the checkpoint by

the checkpoint. As noted by thd | * State the purpose of the providing them with clear ang
court of appeals iMaxwell stop- checkpoint succinct written instructions

ping all cars is one way of accom| | « Checkpoints do not provide * P0St checkpoint signs or give
plishing this goal. officers with automatic search NOtice t0 approaching cars
authority » Keep traffic congestion to a

» Reasonable suspicion is minimum
required for further detentions.

Limiting Discretion of Officers
Manning the Checkpoint

Although it is impossible to
catalog in advance every circum
stance that might arise at a check-

point and to “provide a litmus test to _ _ o .
resolve them? carefully crafted POsting Signs or Giving Amendment, seizures need only be

instructions can address and giv@ther Advance Notice reasonable to be lawful. The same is

guidance on many of the common The court of appeals iMax- ot true for searches.

issues that are likely to surface. Fowell found that posted signs were To be lawful, searches must be
example, inMaxwell the instruc- not necessary to avoid engenderingenducted pursuant to a warrant or
tions given the officers “allowed allfear and surprise in motoristsOne of the narrowly drawn excep-
residents and commercial vehiclestopped at the Soundview neighborions to the warrant requiremefit.
to enter, as well as persons droppingeod checkpoint because motoristBecause officers manning check-
off little children or visiting the could see that all cars were beingoints will not have warrants to
church.® Even though the courtstopped. However, the court’s ratioSéarch the vehicles stopped, no
commented that these instructiongale may not apply to every checksearch can be permitted unless the
were “as detailed as reasonably pogoint under review. For example, iffacts of the particular stop give rise
sible, it is important to note thata checkpoint is set up on a lightyf0 one of the warrant exceptions.
the constitutional validity of thesetraveled road where drivers do nof hus, a search may be justified un-
instructions was not directly at is-have the advantage of seeing othéler the vehicle exception if, during
sue inMaxwel| and other courts cars being stopped, drivers may b@ Stop, officers make plain-view ob-
have not addressed the issue. Mogirprised or fearful of what is hap-Servations that give them probable
detailed instructions should bepening when they are stopped. Theause to believe that there is evi-
given regarding predictable situa€ntire issue can be avoided by posgi_encg or contraband in the ve-
tions, such as elderly or disabledng signs or giving other advancehicle* Or, more simply, officers
individuals wishing to enter the areaotice. could ask for voluntary consent to
for legitimate reasons. Carefully . . search a stopped vehictdn either
crafted instructions that limit of. NO Automatic Search Authority  case, the searches may be justified
ficer discretion to the greatest ex- The court of appeals iMax- under exceptions to the warrant re-
tent possible will give the officerswell found that checkpoints consti-quirement but are not automatically
operating the checkpoint the confirfiu'[e Sr?'lelzres bhutAthey zfe Ian'lf" lrJ]n}USt'f'ed as part of the stop.

dence to handle their assignmerfiér the Fourth Amendment It the : :
swiftly and effectively® and regduce societal interest advanced by th&€ep Traffic Congestion

the likelihood that courts will find checkpoint outweighs the intrusiorf® @ Minimum

the police action unconstitutionalon the individuals stopped. The One of the factors that courts
based on the potential for arbitrarg0urt was able to reach this concluconsider when engaging in t8éz
enforcement. sion because, under the FourtRalancing test is the length of the
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delay generated by the checkpointynited States. In order to com- **102F.3d 664 (2nd Cir. 1996jert.
In New Jersey v. Barcj# for ex- bat such criminal activity, police 9ened118 S. Ct. 57 (1997).

I briety and drug checkdepartments may have to takey. . o2 he Supreme Court held that the
amp €, aso Yy g p . . y e hoice among ... reasonable alternatives
point was thoughtlessly placed orsome innovative steps. Establishingsmains with the governmental officials who
the New Jersey side of the Georgeheckpoints to limit access to highhave a unique understanding of, and a
Washington bridge. The checkpointrime areas is one such step. Howgsponsiility for, limited public resources, |
tied up over 1 million cars for ap-ever, Maxwell is the only federal |orand a finie number of police officers.

e : p p ’ s y 110 S. Ct. at 2487. See al&puhard v. Leg
proximately 4 hours. In order tocourt decision addressing Fourthzs F.3d 656, 660 (8th Cir. 1997).

keep delays to a minimum, checkAmendment implications of using 2125 F.3d at 667.

point locations should be carefullycheckpoints, and other related is- !¢

selected to avoid causing massivsues, such as refusing access, have. 115 5 ¢ 57 (1997). The Supreme Court
traffic congestion, and sufficientnot been resolved by the courtSefused to review the grant of summary
personnel should be assigned to th@arefully established and operategidgment ordered by the court of appeals. The
checkpoints to ensure swift, effi-checkpoints can be an effectiverder of summary judgment, which was based

. . . n the finding by the court of appeals that the
cient handling of all stoppedtemporary measure to give affecte@efenolants Vﬁ’erg entitled to qugﬁ}ied immunity

vehicles. neighborhoods a much-needed rerertained only to the legality of the checkpoint
) prieve and police departments theeizures. Thiaxwell case did not directly
Further Detentions time they need to reestablish contrgiddress the constitutionality of police refusing

: " . try to a vehicle after a lawful checkpoint stop.
Require Reasonable Suspicion  of the area. Ultimately, the extentto" 2y U389 U S, 347 1667y

The court of appeals iMax- which courts find such checkpoints 2 102 F.3d at 668 n.2.
well was careful to point out thatconstitutional may depend on how * In Maxwell individuals denied access at
the initial stop of motorists at acarefully departments adhere to thie checkpoint simply could park their vehicles

: « and walk into the restricted area. However, that
checkpomt need not be based ofessons learned from thdaxwell plainly would be problematic for the individuals

reasonable suspicion of particuladecisions¢ with disabilities and elderly which highlights
drivers.”®® However, “the deten- the importance of ensuring that objective
tion of a particular driver beyond criteria for denying access are as minimally
Pt ; : Endnotes intrusive as possible to accomplish the purpose
t.he initial SFOp.may rgqmre satl_sfac I Lisa A. Regini, “Combating Gangs: The  for the checkpoint.
tion of an individualized SUSPICION Need for Innovation,FBI Law Enforcement %102 F.3d at 668.
standard * Bulletin, February 1998, 25-32. %1d.
2 Maxwell v. City of New Yorkl02 F.3d 271d.
Submit a Written Plan for 664, 666 (2nd Cir. 1996}ert. denied118 S. 28 |n Maxwell a strong dissent was filed by
i ini Ct. 57 (1997). Senior Circuit Judge Oakes on the grounds that
Prior Legal Oplmon . 3 As a remedy for the alleged violations, too much discretion was given to the officer
Any department contemplatingmaxwell claimed injunctive and declaratory ~ operating the Soundview checkpoint.
employing checkpoints to limit ac-relief as well as monetary damages. 2 Katz v. U.S.389 U.S. 347 (1967).
cess to high crime areas should sub- “ Maxwell also claimed that his constitu- %0 California v. Acevedol1l S. Ct. 1982
- . . tional rights to intrastate travel and to associate(1991).
mita written plan toits Iegal dep_art'freely were violated. These claims were 31 Officers should be instructed to ask for

ment or legal advisor for prior dgismissed by the district court and were not ~ consent only under exceptional circumstances
review. By doing so, the departmenmnade part of the appeal. and if to do so will not significantly increase the
will force itself to put the entire plan __° The court determined that Maxwell lacked delay time of motorists stopped at the

standing to seek injunctive and declaratory checkpoint.

in writing and will allow for any e 2228 N.J. Super. 267, 549 A.2d 491 (N.J.
adjustments to the plan that may be s110s. ct. 2481 (1990). Super. 1988), affd 562 A.2d 246.
required by nuances in state or local ’Id. at 2485. %102 F.3d at 668.
laws. 81d. at 2486. 34d.
iol?_ég5 WL 244501 (S.D.N.Y. 1995) Law enforcement officers of other than
D.NLYL federal jurisdiction who are interested in

CON(‘?LUSION . 111d. at 6, quotingSitz110 S. Ct. 2490. this article should consult their legal

Drive-by shootings, drug traf- ®2id.at7. advisors. Some police procedures ruled
i Al ; 131d. permissible under federal constitutional law
fICkmg’ and gang rele_lted_ wo!ence 14 d are of questionable legality under state law
have seen a dramatic rise in the d or are not permitted at all.
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The Bulletin Notes

Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
their exemplary service to the law enforcement profession.

Sheriff Parker

cold, deep, and swift current of the river. Together, they apprehended the subject midstream bef
the current carried him into the rapids. It was subsequently learned from Virginia authorities tha
subject was a suspect in a homicide. The brave actions of Sheriff Parker and Special Agent Po¥
prevented the subject’s injury or possible death.

Special Agent Poff

At the Bedford County, Tennessee, Sheriff's
Department, a subject who was awaiting processing
after his arrest on local charges suddenly jumped two
stories from an open window. He then fled on foot
through the city of Shelbyville and dove into the nearb
Duck River. As the subject drifted downriver, police
officers tracked him along a steep embankment over-
looking the river. As he approached a section of rapid§
the subject pleaded with officers to shoot him. Bedforg
County Sheriff Clay Parker and FBI Special Agent
Richard Poff slid down a steep, rocky ravine into the

/

Officer Hogan

While on routine patrol, Officer Michael Hogan of the Mascoutah,
lllinois, Police Department was dispatched to a construction site where it wgs
reported a man had suffered a possible cardiac arrest. Officer Hogan arrive
prior to the ambulance and joined other construction workers who were tryi
to revive the victim. He immediately administered CPR. Within minutes, the
victim began breathing and was transported to the hospital where he fully

recovered. Officer Hogan's swift

response and CPR training saved
the construction worker’s life.

Nominations for the Bulletin Notes should be based
on either the rescue of one or more citizens or
arrest(s) made at unusual risk to an officer’'s safety.
Submissions should include a short write-up
(maximum of 250 words), a separate photograph of

each nominee, and a letter from the department’s

ranking officer endorsing the nomination. Submis-
sions should be sent to the Editor, FBI Law Enforce-
ment Bulletin, FBI Academy, Madison Building,
Room 209, Quantico, VA 22135.
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Patch Call

The patch of the West Haven, Connecticut, Police The City of Hampton, Virginia, Police Depart-
Department features a colonial patriot standing ment patch features a shield that is divided into
lookout on Savin Rock overlooking the waters of  quadrants by the Red Cross of St. George. A
Long Island Sound. Savin Rock is named for the savialberdier from the reign of King James the | and a
trees native to the area and remains a local landmankative indian stand by the shield. A crab above the

shield represents the local seafood industry.
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